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AGRICULTURAL DEPRESSION 

What are the facts about the “agricultural depres- 
sion” declared as existent by the Hoch-Smith resolution, 
calling on the Interstate Commerce Commission to make 
a readjustment of freight rates so that agricultural com- 
modities may bear the least possible burden? 

Congressman Hoch, joint author of the resolution, 
and, therefore, at least as well qualified as anyone else 
to speak of its intent and the reasons for it, says it was 
based on the existence of an agricultural depression and 
that it is not within the province of the Commission to 
determine whether or not there was or is a depression, 
that fact having been stated by the Commission’s master, 
Congress. In reply to criticisms that, if the Commission 
is not to make such an investigation, Congress ought 
itself to have done so, he says Congress did so in the 
investigation resulting in the so-called Anderson report. 

We have already pointed out that the Anderson 
report was made in October, 1921, and that the report 
itself, in a footnote, referring to the recommendation 
for decreases in agricultural freight rates, stated that 
certain reductions in such rates had been made since 
the recommendation was agreed on. The Hoch-Smith 
resolution was adopted in January, 1925, more than three 
years after the Anderson report. If it was based on the 
Anderson report, it took no note of the reductions re- 
ferred to in the Anderson report footnote nor of improve- 
ments in farm conditions in the ensuing three years. If, 
based on the strength of the Anderson report, Congress 
thought agricultural commodities should: have the low- 
est freight rates legally possible, how much higher than 
the lowest possible might those rates be in view of im- 
provements in conditions between October, 1921, and 
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pressed, freight rates should always be as low as legally 
possible on agricultural commodities? 

In other words, does an improvement in conditions 
warrant a mitigation of the prescription for low freight 
rates, or does it not? If the opinion of Congress is that 
it does not, then, of course, there is no more to be said 
except that Congress is incapable of reason. But if the 
answer is that it does, then we might ask, if the improve- 
ment between the Anderson report and the Hoch-Smith 
resolution was not enough to remove the necessity for 
the lowest possible agricultural rates, is not the im- 
provement since the Hoch-Smith resolution enough to 
warrant the withdrawal of the resolution altogether or, 
at least, a mitigation of its terms? Is the Commission 
to go ahead blindly making rates on agricultural com- 
modities as low as it legally can, on the theory that the 
finding of Congress at the time it was made was abso- 
lutely correct and conditions have not served to alter 
its soundness since then, or is it to investigate as to just 
what farm conditions are now, as to what extent general 
reductions in rates should be made, and as to relative 
adjustments with respect to various kinds of agricultural 
commodities, all of which may not be suffering from the 
same degree of depression? If Congress agrees with 
Mr. Hoch that the Commission ought not to make an 
investigation of this kind, then will Congress itself make 
it? Or are we to be bound by an action of several 
years ago which, even if it were based on sound con- 
siderations then, is not so now? 

If Congress will investigate, even to the extent of 
reading official government information, it will find that 
farm conditions improved between the dates of the An- 
derson report and the Hoch-Smith resolution and have 
been improving since. If it cannot be convinced that 
its theory of rate-making is nonsensical, no matter what 
conditions are, it might, perhaps, be convinced that the 
necessity for the Hoch-Smith resolution has passed or 
that its terms might at least be modified. 

“Considerable interest has been attached to the rise 
in prices of livestock, and of cotton and grain as well, 
which has taken place since the beginning of the year,” 
says the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture in its July issue of “The Agricul- 
tural Situation.” “The general index of unit purchasing 
power of farm products in terms of nonagricultural com- 
modities reached 97 last month, the highest point since 
1920, and stood thus practically back at the pre-war 
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parity. However, this is not the time of year when 
farmers have a heavy volume of products to sell, un- 
jortunately, and the crops which have gone to market 
so far have met declining prices.” 

In the same publication is set forth the following 
showing average prices of arm products received by 
producers: | 

Actual prices received by producers at local farm markets as 
reported to the division of crop and livestock estimates of this bureau. 


Average of reports covering the United States, weighted according 


to relative importance of district and state. 


5-Yr. Av. May- 

Aug., Aver- 

1909- age, 
July, 1910- ay, April, May, 
1914 1914 1927 1928 1928 
(cents) (cents) (cents) (cents) (cents) 
Cotton, per pound.......... . 2.4 13.9 18. 20.1 
Corn, per bushel............ 64.2 66.2 73.0 91.9 102.5 
Wheat, per bushel......... 88.4 90.3 123.2 129.2 144.3 
Potatoes, per bushel........ 69.7 69.5 146.0 116.8 103.3 
Qats, per bushel............ 39.9 41.5 45.4 56.9 62.0 
Begs, per dozen............ 21.5 16.7 19.8 22.8 24.2 
Butter, per pound.......... 25.5 24.1 42.1 44.0 42.9 
Butterfat, per pound............ ead 43.6 45.5 44.4 
Wool, per pound............ 17.7 17.8 30.1 35.6 bd pad 
Oo - 
(dollars) (dollars) (dollars) (dollars) lars) 
eer ee 11.87 12.28 13.20 10.29 0.70 
Beef cattle, per 100 pounds. 5.22 5.50 eh 8.92 9.09 
Hogs, per 100 pounds....... 7.23 7.23 9.41 7.75 8.82 
Veal calves, per 100 pounds 6.75 6.59 9.37 11.18 11.18 
Lambs, per 100 pounds..... 5.91 6.46 11.92 12.73 13.03 
HeteOS, CHER oscccccccesves 142.00 144.00 81.00 85.00 86.00 


The farm price of hogs advanced sharply from April 15 to May 
15, the May 15 farm price being 14 per cent higher than that for a 
month previous. The abrupt rise in the farm price of hogs has been 
due primarily to the sharp decline in receipts at primary markets 
from April 15 to May 15, following the heavy marketings in February 
and March. The recent revival in export demand for pork and pork 
products has also been a factor influencing the farm price increase. 

The farm price of lambs showed a 2 per cent rise from April 
15 to May 15, while sheep prices remained practically the same. The 
development of the early spring lamb crop was retarded, due to un- 
favorable weather conditigns during March and April, and marketing 
was delayed. 

The farm price of corn advanced 13 per cent during the period 
April 15 to May 15. This price advance may be accounted for largely 
by the combined high feeding demand due to the short oats supplies 
and unusually small farm supplies of corn in the eastern corn belt 
states. 


The farm price of potatoes declined over 11 per cent in May. 
However, this decline was by no means uniform for the country as a 
whole. The lateness of the season and relatively light receipts of 
new potatoes from the south Atlantic and south central sections 
tended to hold prices in these regions at the previous month’s level. 
The movement of old potatoes has continued brisk during the last 
month, and in consequence prices of potatoes in the north Atlantic, 
north Central, and Western states have declined from 18 to 21 per 
cent since April 15. 

“Farm prices on May 15 were considerably higher 
than on April 15 and a year ago, as a result of advances 
in most products,” it is stated in the June issue of 
“Crops and Markets,” published by the Department of 
Agriculture. “The index for May 15 averaged 148 com- 
pared with 140 a month earlier and 126 a year ago. 
The chief exceptions to the general advance in farm 
Prices were potatoes and butter, the latter making a 
seasonal decline of about one cent. At 148 the index 
of farm prices was only about 4 points below that of 
August, 1925, the highest level reached since the postwar 
price depression. As indicated by price changes since 
the middle of May, the index is not likely to remain at 
that high level, for grain, cotton, and livestock prices 
have weakened since then.” 

The following table of index numbers of farm prices 
and wholesale prices of nonagricultural commodities, 
published in the June issue of “Crops and Markets,” 
shows that in 1921, when the Anderson congressional 
joint commission of agricultural inquiry reported a crisis 
in the agricultural industry, the relative purchasing 
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power of farm products stood at 69, as against 105 in 
1919, while in 1927 it stood at 86, and in May, 1928, at 
97. In 1925, at the beginning of which Congress passed 
the Hoch-Smith resolution, it stood at 89 as against 69 
in 1921. The table follows: 


INDEX NUMBERS OF FARM PRICES AND WHOLESALE PRICES 
OF NONAGRICULTURAL COMMODITIES 


Index numbers of farm prices (August, 1909-July, 
1914—100) 
S «a: 
= . — aad 
Year and 3 5 gS Es 
month : = 5 7 Ze A “— te 
“2 4 R  ~.f 8 38 3B ook 
a ae £2 se & yo 383 
3 3g 3 3 = $3 - SE Sue 
o & 2 = A && 358 = S23 S65 
ee 231 189 206 173 206 247 209 199 105 
a 231 249 173 188 222 248 205 241 85 
See 112 148 108 148 161 101 116 167 69 
ee 105 152 113 134 139 156 124 168 74 
, ee 114 136 106 148 145 216 135 171 79 
Uo rere 129 124 109 134 47 211 134 162 83 
ae 156 160 139 137 161 177 147 165 89 
. —_—a 129 189 146 136 156 122 136 161 85 
soa iicwee nie 128 155 139 138 141 128 131 152 86 
January.. 120 140 140 144 173 85 126 156 81 
February 122 142 143 143 145 94 127 155 82 
March... 121 140 144 139 115 102 126 153 82 
Agre..:-. 119 147 143 140 114 101 125 151 83 
BD s0<-000 127 158 137 136 112 113 126 150 84° 
June..... 140 201 129 132 102 119 130 150 86 
, en 139 195 131 130 112 125 130 151 87 
August 138 172 136 129 122 136 132 151 88 
| 34 145 142 135 143 179 140 152 92 
October.. 128 138 145 139 167 169 139 151 92 
eee 120 136 141 141 189 162 *137 151 91 
we 123 141 138 145 195 153 13 151 91 
January.. 125 144 138 145 177 152 137 150 91 
February 128 153 139 145 144 141 135 151 89 
March... 136 174 139 142 122 147 137 151 91 
April..... 144 179 142 139 121 154 140 151 92 
ee 160 181 151 136 128 166 148 152 97 





7Prices of milk and farm butter. 
¢Prices of chickens and eggs. Index of dairy and poultry products 
a, aie 134; and May, 1927, 130. 
evised. 


The Bureau of Labor Statistics of the Department 
of Labor, in a statement showing index numbers of 
wholesale prices of farm products, nonagricultural com- 
modities, and all commodities, in which 1926 is used as 
a base of 100, gives the following average index num- 
bers by years for farm products: 1913, 71.5; 1914, 712; 
1915, 71.5; 1916, 84.4; 1917, 129; 1918, 148; 1919, 157.6; 
1920, 150.7; 1921, 88.4; 1922, 93.8; 1923, 98.6; 1924, 100; 
1925, 109.8; 1926, 100; 1927, 99.4; January, 1928, 106.1; 
February, 1928, 104.5; March, 1928, 103.5; April, 1928, 
107.6; May, 1928, 109.8. 

The foregoing statistics are based on market quo- 
tations, rather than on prices at the farm, but they 
indicate the general trend of improvement shown in 
other statistics. 

That the gross agricultural income advanced from 
approximately nine billion dollars in 1921-1922, when. 
agriculture was hit the hardest by depression, according 
to the Anderson report, to approximately twelve billion 
dollars, an increase of three billion dollars, in 1925-1926, 
1925 having been the year which the Hoch-Smith reso- 
lution was passed, is shown in the following on “The 
Agricultural Outlook for 1928,” issued in February by 
the Department of Agriculture: 


In 1927 there was a better balance between the different lines of 
agricultural production than there has been in any other recent year. 
A marked exception was the continued high production of feed crops 
in relation to livestock numbers. Agricultural income in 1928 for 
the country as a whole is likely to show some improvement over 
that of 1927 provided total agricultural production is maintained at 
its present volume and farmers continue to make further adjustments 
toward a more balanced production. Expansion, especially in cash 
crops, is to be guarded against. ‘ ; 

During the last two years the economic position of agriculture 
as a whole has remained not far below that attained in 1925-26. 
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Gross agricultural income advanced from 9.2 billion dollars in 1921-22 
to 12.7 in 1925-26, declined somewhat in 1926-27 to 12.1, and may be 
slightly higher by the end of 1927-28 season. The gross income from 
agricultural production appears to have become stabilized during the 
last three years at 12 to 13 billion dollars, with marked annual in- 
creases in the income from some products offset by corresponding 
decreases from others. 

Prices of farm products advanced during 1927, as shown by the 
increase of 10 points in the index of farm prices from 127 for 
December, 1926, to 137 for December, 1927. This was due largely to 
higher prices for cotton, cattle, feed grains, apples, and tobacco, which 
more than offset the marked decline in hog prices and lower prices 
for wheat, hay, potatoes, and eggs. The net advance in farm prices 
is the result not of any better demand situations, but rather of reduced 
production of cotton, cattle, fruits, and vegetables. The total agricul- 
tural production for the calendar year 1927 appears now to have been 
approximately 5 per cent below that of 1926. 


The statistics and comment thereon set forth show 
substantial improvement in the condition of agriculture 
since 1921 and also improvement since 1925, when the 
Hoch-Smith resolution became law, generally speaking. 
They also show, we think, particularly in view of the 
fact that Hoch-Smith relief in the way of freight rate 
reductions on farm products has been exceedingly spotty, 
that, in spite of the fact that there have been no general 
reductions on the main groups of farm products under 
the resolution, improved conditions have resulted from 
the operation of factors in which freight charges are 
not involved. There have been, of course, since 1920, 
reductions in rates on farm products, but these did not 
result from the Hoch-Smith resolution. It has been 
contended by those favoring the resolution that it has 
prevented increases in rates on farm products, and it 
may be conceded that the resolution has had that effect, 
in view of several decisions of the Commission since the 
resolution was adopted. . 

We think, further, that the official statistics of the 
Department of Agriculture and the Department of Labor 
raise a question as to whether there is now a general 
depression in the agricultural industry. The figures 
certainly show, we believe, that the depression that 
existed in 1921 does not exist now. And when Congress 
deciared an “existing depression” in January, 1925, when 
it adopted the Hoch-Smith resolution, marked improve- 
ment in the agricultural situation, as compared with 
1921, had taken place. 

Of course, as we have said from the first, the action 
of Congress in adopting the Hoch-Smith resolution was 
not based on any scientific consideration of the status 
of the farmer and the effect of freight rates on him, 
much less on scientific effort to adjust freight rates 
properly. It was purely and simply poppycock for the 
agricultural vote and will continue on the books as long 
as the majority of congressmen think such poppycock 
valuable in getting votes. 


RAILROADS AND SMUGGLING 


As a result of the conferences held by Treasury officials 
with representatives of railroads relative to adoption of meas- 
ures to make it more difficult for the smuggling of liquor and 
other articles into the United States from Canada, amendments 
to the customs regulations, effective August 28, have been an- 
nounced by Seymour Lowman, Acting Secretary of the Treasury. 
Mr. Lowman said it was his opinion that the new regulations 
would not interfere with rapidity of movement of cars. 

The regulations amend Article 217 of the customs regula- 
tions of 1925, as far as the same relates to merchandise trans- 
ported from one port to another in the United States through 
Canada, tod read as follows: 


Manifest: Merchandise may be transported from one port to an- 
other in the United States through Canada in sealed cars covered by 


THE TRAFFIC WORLD 





Vol. XLII, No. 5 


manifests in the following form (omitted). The information 
tained in this manifest shall be'in accordance with the inform 
contained in the bill accompanying the car. 

In case of mixed cars, that is, cars which call for severa] waybi 
the description shall be mixed cars and the waybills shall be ay ls, 
able for use of the customs officers at the port of re-entry jn ai 
they are requested. Case 

The railroad company will be required to produce train she 
otherwise known as consists, bridge sheets or trip sheets, on apr; 
and departure of intransit trains, to the collector of the port of exi 
and at the port of re-entry. These sheets will be kept os the ¢ t 
toms as a permanent record in the custom house. us- 

The intransit manifest shall be stamped by the inspector at 
port of exit with a time stamp as per the copy below (omitted) 
of the information shown on this stamp shall be in ink or in indelibj 
pencil and shall bear the personal initials of the customs inspector. 

Train consist shall be furnished the customs inspectors at the 
port of exit by the railroad company showing all cars on the train 
and for the intransit cars leaving the United States. The inspectors 
shall writte the serial numbers of intransit seals used opposite each 
car initial and number, which shall be ascertained by actual] inspec. 
tion of the seals placed on each car, While the outside inspector jg 
securing the aforesaid data the inside or desk inspector wil] have 
the manifests otherwise prepared so that on the return of the out. 
side inspector it will be only necessary to add the seal numbers, algo 
initials of outside officer making inspection, to make the manifest 
complete and avoid delay. . 

As an alternative to the ‘above regulation the railroads may uge 
the following plan if it is found to be more expeditious: Train cop. 
sist shall be furnished the customs inspectors at the port of exit by 
the railroaod company showing all cars on the train and for the 
intransit cars leaving the United States. The customs inspector wij 
retain custody of the intransit seals, he will accompany the railroad 
sealer, furnishing him with individual seals at the time of application 
and make record thereof on the train consist opposite each car initia] 
and number, he will then immediately report to the inside customs 
inspector. While the outside inspector is gore the aforesaid data 
the inside or desk inspector will have the manifests otherwise pre. 
pared, so that on the return of the outside inspector it will be only 
necessary to add the seal numbers, also initials of outside officer 
making inspection, to make the manifest complete and avoid delay, 

Cars already secured in by ‘In Bond” seals, painted red, may go 
— without having ‘In Transit’ seals, painted blue, affixed 
thereto. 7 

Animals which may be identified by specific description in the 
manifest may be transported in cars not secured with customs seals 
in the care of an attendant or customs inspector at the expense of 
the parties in interest. 

Merchandise in less than carload lots may be forwarded under 
cord and seal, such fact being noted in the manifest. 


Art, 218. Procedure at Port of Re-entry. On arrival at the first 
port in the United States after transportation through foreign terri- 
tory the railroad conductor shall present a consist sheet showing 
the initials, car numbers, intransit seal numbers of each car in the 
train and a manifest for each loaded car, to the customs. The JU. §., 
customs seal numbers shall be shown opposite each car number and 
initial. The inspector shall check the manifest so received with the 
consist sheet to determine that a manifest has been tendered for 
every loaded car and then shall check the train from the consist and 
certify to the correct intransit seal numbers found on the car. He 
shall also examine the fastenings of the car. 


In the event that the inspector finds an intransit car improperly 
sealed or with seals bearing numbers other than those shown on the 
manifest, or without seals, said car may be treated as a car contain- 
ing freight, originating in Canada. If any cases of substitution of 
merchandise are found, the cars will be detained and the facts re- 
ported to the bureau. The manifest with the consist sheet shall be 
filed = the custom house at the port of re-entry as a permanent 
record. 


In bond seals may. be broken only by a customs officer or by his 
direction. Intransit seals ‘may be broken by any railroad employe 
or consignee at any time or place after the car has been released 
at the port of re-entry. 


In cases where intransit cars are diverted, cut out of a train for 
any reason or unusually delayed, the railroad superintendent at the 
point of such diversion, cut out or such delay must immediately 
notify the customs at the port of re-entry by telegraph. 


All intransit cars arriving at ports in the United States for which 
manifests are not received are to be held until manifests are received, 
or they may be treated as loads originating in Canada. 


In cases of merchandise in intransit cars for which customers entry 
is made in Canada the railroad company will be required to send to 
the port of re-entry the intransit seals on such cars and manifests 
with endorsement on each manifest by the railroad agent showing 
that the merchandise is so entered. 


Con. 
ation 


Collectors of customs will immediately take steps to see that all 
blanks, stamps, custom seals, manifests, records and other govern- 
ment property necessary for use in the shipment of intransit cars be 
kept in a place specially provided for that purpose under special lock 
and key, which pace shall be inaccessible to any one other than the 
particular customs officer designated by the collector to perform duty 
relative to the shipment of cars intransit. . 





HOCH-SMITH REPEAL 


Repeal of the Hoch-Smith resolution is urged in the current 
issue of “The Security Owner,” published by the National Asso- 
ciation of Owners of Railroad and Public Utility Securities. 
After referring to the recent correspondence between Chairman 
Campbell and Representative Hoch, of Kansas, the association 
says: 


The Hoch-Smith resolution was enacted as a political gesture to 
the farmer in lieu of any constructive relief measure. Its effects 
were not adequately considered. The distribution of transporta- 
tion costs in the refinement contemplated by the resolution is most 
difficult of accomplishment. The Commission, however, can not 
evade its responsibility but must attempt compliance as nearly a8 
possible. The proponents of the resolution would establish rates on 
agricultural products equal to or even less than the cost of the 
service. In order to recoup the losses of the carriers, the rates on 
other commodities must be established on a higher basis simply and 
solely due to the arbitrary mandate of the resolution. It seems to 
be in the interest of shippers that there should be a repeal of such 
an impracticable and unsound theory, lest rates throughout the coun- 
try — subject to political pressure rather than economic 
necessity. 
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Closing the Long Routes.—Whether one agrees with the 
reasoning or not, the fact is coming to be generally admitted 
that the Commission is putting up bars to free and unlimited 
routing by shippers. The cases cited by Attorney-Examiner 
Disque in his proposed report in the American Asphalt Roof 
Corporation complaints illustrate the bars that are being used. 
In the view of many who have shown an interest in the matter, 
the Commission has been forced to use strong-arm methods to 
accomplish what has been done, and close its eyes to the pages 
on which are set forth former decisions making carriers “pro- 
tect” the short line rates over long routes perhaps never in- 
tended to be used on the rates demanded by shippers. Prob- 
ably the strongest criticism laid on the Commission is that it 
has acted as if it were an equity court instead of a law body. 
It has used the terms of equity judges in making some of its 
decisions, particularly about the equities being on the side of 
the railroads. Seemingly, it has protected the carriers from the 
rigors of the law. That is the chief function of the chancellor, 
the keeper of the king’s conscience. But there is nothing in 
the interstate commerce law to indicate that the Commission 
was created to do justice. It was brought into being to admin- 
ister the law. In the earlier days, when it found that a route 
was available to the shipper, it made the carrier or carriers 
apply the rate of the short or rate-making route, regardless 
of how much money the railroad had to return to the shipper. 
Now, however, in substance, many think, it will decide, when a 
case arises, whether, in its judgment, the route found by the 
shipper was reasonable. In other words, no shipper can know, 
when he finds what he thinks is an open route, whether it is, in 
fact, open or not. He can run the risk of shipping over it. 
Ambiguity or uncertainty, instead of being dissolved in his 
favor, may be held to be in favor of the maker of the uncertain 
tariff. The revised tariif publishing rules contained in Tariff 
Circular 20-A, which, in the ordinary course of human events, 
ought to be out soon, may compel the publication of tariffs not 
susceptible to so much doubt about the openness or otherwise 
of routes, and then, again, it may not. In some instances, it 
has been a query as to whether the carriers did not intend 
to leave the question in doubt, thereby affording an opportunity 
to clever traffic managers to route their freight in such way 
as to obtain advantages not apparent to those using more 
obviously open routes. Few shippers want to deprive them- 
selves of the possibility of getting traffic from big shippers ever. 
when the division they can obtain from such traffic is thinner 
than the ham in a drug store sandwich. But when all the big 
shippers, on all traffic, take to hunting for obscure routes, the 
tale is of a different flavor. That is especially true when the 
big shippers propose to use the intermediate application rule 
to break down rates at far distant points claimed to be inter- 
mediate between two points not far from each other via direct 
lines. In the Standard Oil cases, about which a large fuss was 
made, it was suggested that some of the routes between the 
St. Louis and Chicago districts bowed as far east as Cleveland, 
0., or, perhaps, even farther east. No one would contend that 
such routes would be reasonable. But tariffs are supposed to 
be used as made. The shipper is not supposed to argue with 
himself as o tthe reasonableness of a route if he can read 
the tariff as showing the route open without doing violence to 
the language employed. Arguments as to the reasonableness 
of a closed route would be proper in support of a complaint 
intended to force the establishment of a given route. The law 
contemplates that the carrier shall give the shipper definite 
information as to routes and rates. Unless the new publishing 
rules make definitness certain, it may be necessary for the Com- 
mission, if it adheres to its latest routing decisions, to send to 
shipper traffic men to replace “Do it now,” a nicely framed in- 
junction reading: “For the Love of. Mike, Be Reasonable.” 





The Sin Only a Little One.—The Commission’s reason is not 
convincing for allowing the shipper, in No. 20036, Leake & 
Goodlette Lumber Company vs. Alabama Great Southern et al., 
elsewhere in this issue, to complete an incomplete route by 
selecting the Louisville & Nashville to make delivery at East 
Louisville, in seeming contravention of the ruling in the Russell 
grain case (113 I. C. C. 699, 126 I. C. C. 405), that a shipper is 
not free to pick and choose among the parties to the tariff to 
bridge the gap in a route not completely set forth. In this 
lumber ,case, the Commission was at pains to point out that 
there was no great difference in the length of the route made 
up by the shipper and the route completely described in the 
tariff. The shipper could not use the complete route to advan- 
tage, so he made up a bill of lading giving the rate applicable 
over the completed route as the one desired and finished the 
work by sticking in the Louisville & Nashville, one of the pieces 
of furniture he found in the tariff, as the delivering line. In 
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the Russell grain case, the Commission, according to the sum- 
mary in the Leake & Koodlett case, was at pains to point out 
that the route made up by the shipper was much longer than 
the completed route shown in the tariff. In other words, the 
shipper in the Leake & Goodlett case was committing only a 
little sin. In the Russell grain case he was committing a big 
one. Principles are not supposed to twist and squirm on ac- 
count of the size of the facts on which they bear. One of the 
fundamental rules of construction of any written thing is that 
to all parts, if possible, must be given effect. The rule is the 
some whether the document is a contract or a statute. If a 
tariff has the effect of a statute (and both courts and Com- 
mission have said it has), then why, it might be asked, is it. 
not competent for the shipper in the grain case to complete 
the work of the tariff maker, as the Commission says he was 
in the lumber case? Perhaps an answer to that is that the 
L. & N. would have been required to short-haul itself or to make 
switch delivery on something on which it had not had a road 
haul. If that is the fact, the report does not show it in an 
attention-arresting manner. 





Congress and the Ships.—Ferment® among the intercoastal 
steamship lines about the joint rate arrangement between the 
Illinois Central and the Redwood Line raises a question as to 
what Congress would do were the coastwise ships to ask to be 
placed under the Interstate Commerce Commission. There is 
hardly any question about the accuracy of the observation that 
Congress always has looked on the ships as agencies for the cor- 
rection of supposed iniquities on the part of the railroads. That 
being so, the question arises as to whether Congress would be 
willing, out of hand, so to speak, to bring ships in the coastwise 
trade under a greater degree of control than they are now. 
The Commission can now control the ships to the extent neces- 
sary to require through route and joint rate arrangements and 
physical connection between the rails of the carrier by land and 
the dock of the carrier by water. It may do that when property 
is or may be transported from point to point in the United States 
by rail and water through the Panama Canal or otherwise, the 
transportation being by common carriers and not entirely within 
the limits of a single state. It also has the power, if a rail 
carrier enters into arrangements with a carrier by water for 
the handling of through business to a foreign country to require 
that carrier to make similar arrangements with any or all other 
steamship lines operating from the same port. Additional ieg- 
islation, therefore, to bring the steamship lines wholly under 
the control of the Commission, would be required to bring the 
port to port rates under the control of the Commission. Under 
the law, as it stands, the Commission could join with the Illinois 
Central or any other railroad entering New Orleans or any other 
port about all the coastwise steamship lines in through route 
and joint rate arrangements. The Commission seldom, if ever, 
has initiated through route and joint rate arrangements. It 
waits for shippers or carriers in interest to make moves if such 
arrangements cannot be brought about by negotiation. Bui Con- 
gress has shown itself as intending to keep a steamship line, 
even when it has been bound up with a railroad, free to play 
the part of a bull in the china shop, to a limited degree. This 
is shown by the fact that the Commission’s authority over joint 
rates in which one of the carriers is a ship line extends only to 
the prescription of maximum rates. Because its authority is 
limited to maximum rates, it is suspected, the Commissoin de- 
clined to suspend the Illinois Central-Redwoood Line tariff which 
created the ferment. The allegation that the Commission ap- 
proved the arrangement by declining to suspend the tariff is a 
somewhat free use of language. The most that could be said 
was that it found nothing in the tariff that it thought warranted 
the use of the power of suspension. The Commission never 
undertakes to give reasons why it refuses to suspend. So far 
as known, it does not even undertake to ascertain the reasons 
of its members for a refusal to suspend. 





Earth Phrenologists at Work.—The part of the earth within 
the line fences of the United States is having the bumps on its 
head pretty thoroughly examined this summer by servants of 
the government. More prosaically stated, the fact is that the 
men of the geologic branch of the Geological Survey are abroad 
in the land examining the outcropping of rocks with a view to 
disclosing to those interested where the mineral wealth is to 
be found in areas not thoroughly explored. The parties are 
more numerous in the west than in the east, though the latter 
part.of the country is not being neglected, for two reasons. 
The first is that there are larger areas in the west geologically 
unexplored than in the east. The second is that the United 
States is the proprietor of hundreds of millions of acres in that 
part of the country. All manner of minerals are being sought 
through an examination of the surface rocks, but particularly 
coal, copper, phosphate, petroleum, and the metals in Colorado. 
No mention is made in the statement of the Geological Survey 
of any particular work in areas where there are indications of 
iron, the most precious of all metals, though not at all rare in 
any section of the United States. One of the greatest tasks on 
which work is being done is the preparation of a geologic map 
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of Texas on a scale that will be adequate for the use particu- 
larly of the petroleum industry. The work has been going on 
for four years. It is a big job, covering more than 265,000 square 
miles, in which it might be suspected, the great present industry 
is politics. Geologic maps are in great demand. The oil men 
want to know intimately about the geology of Texas, which, 
though noted for its oil, has enough iron ore once to have 
tempted Texas to go into the iron business, particularly for the 
making of iron pipe. 


Signs of Vacation.—This is the season of the year when the 
Commission moves by fits and starts. One day it gives the 
public a great mass of material to think about. The next it 
promulgates very little. In other words, large numbers of Com- 
mission officials and employes are away on their vacations. The 
government allows a month for recuperation. August and Sep- 
tember are the vacation months for the commissioners them- 
selves. No general conferences are held by the commissioners 
for the disposition of cases in August. Divisions 2 and 4, how- 
ever, must be on duty all the time. They are the ones that 
deal with suspension and finance docket matters. There is 
never inflexibility in the composition of the divisions. In August 
and part of September a given division may be composed of 
Campbell, Eastman, and Woodlock in the morning, and of Lewis, 
Porter, and Farrell in the afternoon. Divisions must be made 
up of the commissioners available at the time when action of 
some sort is necessary. Division 2, in the vacation period, must 
vary greatly. Votes on the question of suspension must be 
taken with an eye on the clock so as to give the tariff publish- 
ing agents time in which to get their printing done by a definite 
day or hour. Division 4 is also governed, to a considerable 
extent, by time considerations. The law does not require, but 
a decent regard for public opinion does constrain the Commis- 
sion to remember that there are due dates on mortgages and 
other obligations of railroads that affect holders of the evidences 
of debts of railroad corporations. Disregard of such dates, while 
not punishable by the imposition of stated penalties, would 
react unfavorably on the Commission, if not directly on the com- 
missioners whose failure to be prompt in the discharge of their 
duties caused confusion in the finances of the railroad corpo- 
rations.—A. E. H. 


SECURITY OWNERS AND RATE WARS 


The minimum rate power of the Commission should not 
only be retained, but it should be enlarged, says the National 
Association of Owners of Railroad and Public Utility Securities 
in its current issue of “The Security Owner.” 

The association says the Commission has seldom exercised 
its minimum rate power. It refers to the exercise of that power 
in the salt cases of 1923 and said that in the lake cargo coal 
case the Commission apparently relied in part on its minimum 
rate power. Continuinng, it says: 


The minimum rate power is desirable to prevent the carriers 
from imposing an undue burden upon other commodities in order to 
make up the loss incurred on a particular commodity. It is also 
particularly desirable from the standpoint of security owners when 
it is used as an instrument to prevent individual carriers from 
selfishly establishing unduly low rates, thus bringing about rate wars 
and disaster to the revenues of the carriers as a whole. The power 
should be sparingly exercised and only in cases where its use is 
necessary in order that substantial public injury may be avoided. 
Whensr an occasion arises, however, where a rate war should be 
ended, the Commission should be armed with sufficient power to 
effectively prevent an individual carrier from dissipating the revenues 
of the group. 

There was some agitation in the session of Congress just ended 
to repeal or substantially to nullify this important power of the 
Commission, Several measures devised to accomplish that result were 
introduced, but went over until the next session of Congress. The 
minimum rate power should not be disturbed. It is important to 
security owners that the Commission be clothed with sufficient power 
to correct rate situations such as those described above. Not only 
should this power be retained but it should be enlarged. The pres- 
ent minimum power applies, as construed by the Commission, only 
to all-rail rates, and it is questionable whether or not the Com- 
mission has been given authority to deal adequately with rail-and- 
water rates. It should be given such power. The need for the en- 
larged power is strikingly illustrated by a recent flagrant action of 
an individual carrier. 

The Illinois Central only recently published joint rail-and-water 
rates in connection with the Redwood Boat Lines on a few impor- 
tant commodities from the Chicago district over its line to New 
Orleans and thence by boat to the Pacific coast. The most im- 
portant of these commodities are iron and steel articles. The 
manufacturers of the iron and steel articles in the Chicago district 
compete keenly with like manufacturers in the Pittsburgh district. 
These commodities are peculiarly susceptible to the cheaper method 
of water transportation. Pittsburgh manufacturers, being located 
nearer the Atlantic seaboard, were able to ship their products to the 
Atlantic ports and thence by boat through the Panama Canal to 
the Pacific coast at a much lower rate than the Chicago manufac- 
turers were able to secure over the direct rail routes. The Illinois 
Central established a rail-and-water rate on iron and steel through 
New Orleans of 60 cents per_100 pounds. This rate was equal to 
the rate from Pittsburgh to Baltimore and by water beyond. 

To illustrate the low basis of the rates, the rate of 60 cents is 
the same as prescribed in Kansas-Missouri territory for a distance 
of 660 miles. It is understood that the Illinois Central receives out 
of this joint rate 30 cents for its haul from Chicago to New Orleans, 
a distance of approximately 900 miles. A rate of 30 cents is pre- 
scribed for 160 miles in Kansas-Missouri territory; there the rate 
level is said to be approximately the same as in southern territory, 
in which are located the lines of the Illinois Central. The Commis- 
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sion apparently felt it had no authority 
minimum rail-and-water rates, 

The individualistic attitude of carriers which have no ¢ 
over group revenues should be subject to control. The only ae 
such carriers are concerned with the group revenues or with 
provisions of section 15a is when they desire a genera] Percen e 
increase. The action in this instance removes the disadvanta tage 
the Chicago district with respect to its accessibility to water = of 
portation, and lower rates are established by the rail-and-woe 
routes than apply by the all-rail routes. The situation is potenti? 
dangerous. If the transcontinental all-rail lines should retaliate “eS 
result would be a rate war. Eastern shippers are demanding ong 
tions in rates to Atlantic ports to offset the cuts in the competitiy 
rates from Chicago. We hope, however, that the other raj] _ 
will view the matter sensibly. The carriers should cooperate to - 
tain the rates to which they are entitled and should not indulge i, 
such rate-cutting competition. But this seems too much to expe “ 
and the only remedy is to clothe the Commission with sufficient co 
to prevent disastrous action of this character. er 


HOCH-SMITH FURNITURE 


In No. 17000, part 5, rate structure investigation, furniture 
in so far as it embraces the classifications, ratings, rates 
charges, rules, regulations, and practices pertaining to the inter. 
state transportation of furniture, the Commission has announceg 
assignment for further hearing before Commissioner Lewis and 
Attorney-Examiner Barclay as follows: 


under the act to establish 


October 3, Seattle, Wash., Chamber of Commerce; October 4 
San Francisco, Calif., 237 Merchants Exchange; October 15, Los 
Angeles, Calif., rooms of the California Railroad Commission, Sy 
Finance Bldg.; October 22, Kansas City, Mo., Chamber of Commerce: 
October 30, Atlanta, Ga. Atianta Biltmore Hotel; November 19, Ney 
York, N. Y., Pennsylvania Hotel. 


The proceeding also embraces the following: 


Nos. 18323, Investigation of Rates on Furniture; I. & S_ 2998 
metal furniture in Central Freight Association Territory; 18568, Hey- 
wood-Wakefield Co. et al. vs. A. A. et al.; 18835, Grand Rapids Show 
Case Co. et al. vs. A. A. et al.; 19306, Heywood-Wakefield Co. et al, 
vs. A. & V. et al.; 20022, Mayer & Co. vs. L. I. et al.; 20597, Heywood 
Wakefield Co. vs. A. C. L. et al., I. & S. 3102, classification ratings 
on furniture frames; 20726, Jackson Traf. Bu. vs. A. G. S. et al; 
21061, I. Addison, trading as Florida Mattress Factory et al. vs, A, 
& R. et al.; 21087, the Stationers Corp. vs. P. M. et al.; 21118, Hey- 
wood Wakefield Co. et al. vs. C. M. & St. P. et al., and receivers 
thereof; 21135, Jackson Traffic Bureau vs. A. T. & S. F. et al. 

For hearing with the above No. 20726, those portions of the fol- 
lowing fourth section applications by which the carriers parties 
thereto ask, among other things, for authority to continue to charge 
for the transportation of furniture, including school desks, and chairs 
and theatre chairs, in carloads, from Grand Rapids, Mich., to Mobile, 
Ala., New Orleans, La., and Gulfport, Natchez, Vicksburg and Green- 
ville, Miss., rates which are lower than the rates contemporaneously 
—e on like traffic to Jackson, Miss., and other intermediate 
points. 

2057, 2060, J. F. Tucker, agent; 542, Alabama Great Southern; 
1563, 1572, Baltimore & Ohio; 3965, Cincinnati, New Orleans & Texas 
Pacific; 4948, Gulf Mobile & Northern; 4460, 3799, Grand Trunk Rail- 
way System; 484, Gulf & Ship Island; 2045, Illinois Central; 1952, 
Louisville & Nashville; 2138, Mobile & Ohio; 601, New Orleans & 
Northeastern; 1548, Southern; 2043, Yazoo & Mississippi Valley. 

Other applications covering fourth section departures involved in 
the adjustment of rates covered by the above entitled complaint (No. 
20726) will also be considered by the Commission. Therefore carriers 
will be expected to present testimony in support of any departures 
which they on | desire to continue and to furnish reference by num- 
ber to the applications filed with the Commission which protect the 
said departures. 


PRINT PAPER INQUIRY 
The Trafic World Washington Bureau 


The Commission, August 3, announced, in No. 21095, rates 
on newsprint paper, import and domestic, to points in Official 
and Southern Classification territories, the institution of an in- 
quiry of the nature indicated, and the joining with it of nineteen 
formal docket complaints. The investigation covers rates over 
all-rail and rail-and-water routes from producing and shipping 
points in Official Classification territory, Wisconsin, Minnesota, 
Michigan and Canada (in so far as the tarnsportation takes 
place within the United States) to destinations in Official and 
Southern Classification territories, including west-bank Missis- 
sippi River crossings and the rates, rules and regulations for 
the transportation of imported newsprint from the seaports to 
the same destinations. 

Chairman Campbell will hold a program formulation con- 
ference with state commissioners, shippers, and carriers, in 
Washington September 12. The notice of that conference sug- 
gests that confusion may be avoided and time conserved if the 
carriers and shippers submit an agreed statement of distances 
from the various origin points to representative destination 
points, at the initial conference, if possible. The time and 
place of the initial hearing, the notice says, will be announced 
at the preliminary conference, if practicable. 


PRIVATE CAR ABUSES 


Commissioner McManamy has announced that the time for 
filing exceptions to the proposed report in No. 17757, in the 
matter of the use of private passenger train cars, has been ex- 
tended from 60 to 90 days from the date of service of the report. 
(See Traffic World, July 28, p. 195.) The postponement was 
made at the request of a number of railroad officials who said 
that on account of the absence of members of their staffs on 
vacation they would not be able to file exceptions if they desired 
to do so, within the time allowed. 
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RAILWAY MAIL PAY 


Upon re-examination, in No. 9200, Railway Mail Pay, opinion 
No, 13588, 144 I. C. C. 675-727, the Commission, on further hear- 
ing, has found rates of mail pay to be not fair and reasonable. 
it has authorized a 15 per cent increase in rates for the large 
railroads, retroactive to July 24, 1925, the date of the order for 
reexamination, to the effective date of the rates required to be 
established for the future—August 1, 1928. 

For short lines separately operated not exceeding 100 miles 
in length, it has allowed an 80 per cent addition to the compen- 
sation paid or accrued at the established rates for such lines. 

The Commission said the record did not furnish an adequate 
pasis for establishing group rates upon a territorial basis even 
ifa change from the present system to a group system were con- 
sidered desirable. 

The report said that payment to the railroads for mail 
service in 1917 totaled $74,165,246, under the rates established by 
Congress. Under the higher rates established by the original 
decision in the mail pay case, 56 I. C. C. 1, the payments 
amounted to $78,132,000, and in 1926 the payments amounted to 
$96,326,466, said the report. The findings follow: 


We find: 
1. (a) That the rates of pay for the transportation of mail matter 


by railway common carriers subject to the act of July 28, 1916, with 
the exception of the carriers included in subparagraphs (b), (c) and 
(d) hereof, were not fair and reasonable on and after the dates the 
carriers filed their applications for re-examination in this proceeding, 
or, where such applications were not filed, on and after July 24, 1925, 
the date this proceeding was reopened for re-examination. (b) Ex- 
cept carriers whose rates are fixed by agreement in contracts with 
the Postmaster General and carriers whose rates were fixed by such 
contracts for service in the period from July 24, 1925, to August 1, 
1928. (c) Except carriers whose rates were established by orders 
entered in RailWay Mail Pay, 123 I. C. C. 33, 120 I. C. C. 439, 112 
IC. C. 151, and 95 I. C. C. 493. (d) Except the Tonopah & Goldfield 
Railroad, the Denver & Salt Lake Railroad, and the International 
Railway of Maine. 

2. That the fair and reasonable compensation to be received by 
said carriers from said dates to and including July 31, 1928, is 15 per 
cent in addition to thé compensation paid or accrued at the established 
rates in effect during said periods except that the fair and reasonable 
compensation to be received by separately operated railroads not 
exceeding 100 miles in length, is 80 per cent in addition to the com- 
pensation paid or accrued at the established rates for such roads, and 
except, further, that the fair and reasonable compensation to be 
received by the Woodstock Railway Company and the White River 
Railroad Company, whose rates of pay were established in Railway 
Mail Pay, 96 I. C. C. 43, is 33% per cent, in addition to the compen- 
sation paid or accrued at the rates in effect for service on their lines 
during said period. 

3. That the fair and reasonable rates of pay to be received on 
and after August 1, 1928, by the said carriers, except those included 
in paragraphs 4 and 5 hereof, are as follows: 


FOR EACH MILE OF SERVICE BY 


Rate Cents 

Cents Rate 
-foot £. DP. ©. CAP. .cccccecs 39.00 15-foot storage space....... 13.00 
30-foot apartment car...... 21.50 12-foot storage space....... 11.00 
15-foot apartment car...... 14.50 9-foot storage space...... 8.75 
70-foot storage car......... 47.00 6-foot storage space....... 6.25 
60-foot storage car......... 40.50 3-foot storage space....... 3.50 
30-foot storage space....... 21.50 15-foot closed pouch space.. 14.50 
27-foot storage space....... 20.00 12-foot closed-pouch space.. 12.50 
24-foot storage space....... 18.50 9-foot closed-pouch space.. 10.25 
21-foot storage space....... 16.75 6-foot closed-pouch space.. 7.50 
18-foot storage space....... 15.00 3-foot closed-pouch space.. 4.50 


It is provided, that the minimum payment on any mail route, over 
any part of which mail is transported not less than 6 days a week 
shall be $72 per mile per annum. 

4. That the fair and reasonable rates of pay to be received on 
and after August 1, 1928, by the Bangor & Aroostook Railroad Com- 
pany, Boston & Albany Railroad (New York Central Railroad Com- 
pany, lessee), Boston & Maine Railroad, Central New England Rail- 
way Company, Central Vermont Railway Company, Maine Central 
Railroad Company, Montpelier & Wells River Railroad, New York, 
New Haven & Hartford Railroad Company, Rutland Railroad Company, 
St. Johnsbury & Lake Champlain Railroad Company, York Harbor 
& Beach Railroad Company, Canadian Pacific Railway (Wells River 
Vt. to Newport, Vt.) Quebec Central Railway Company, Newport 
& Richford Railroad, Canadian National Railway Company (Grand 
Trunk New England lines), are as follows: 


FOR EACH MILE OF SERVICE BY 


Rate Rate 

Cents Cents 
60-foot r. p. 0. Car.......... 52.50 15-foot storage space....... 17.75 
30-foot apartment car...... 29.50 12-foot storage space....... 15.00 
15-foot apartment car...... 19.50 9-foot storage space....... 12.00 
10-foot storage car......... 63.00 6-foot storage space....... 8.25 
60-foot storage car......... 54.00 3-foot storage space....... 4.50 
30-foot storage space....... 29.50 15-foot closed-pouch space.. 19.50 
27-foot storage space....... 27.25 12-foot closed-pouch space.. 17.00 
24-foot storage space....... 25.00 9-foot closed-pouch space.. 14.00 
21-foot storage space....... 22.75 6-foot closed-pouch space.. 10.00 
18-foot storage space....... 20.25 3-foot closed-pouch space.. 6.00 


It is provided, that the minimum payment on any mail route, over 
any part of which mail is transported not less than six days a week, 
Shall be $96.50 per mile per annum. 





(a) Separately operated railroads 50 to 100 miles in length. 
(b) Separately operated railroads less than 50 miles in length. 
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5. That the fair and reasonable rates of pay to be received on 
and after August 1, 1928, by separately operated railroads, not exceed- 
ing 100 miles in length, included in the findings in paragraph, num- 
bered 1, hereof, are as follows: 


(a) (b) 

For each mile of service by— Cents’ Cents 
re i Os vec etbncwesnwee avid aes dbeasow eee ae 73.00 91.00 
rr er  adca ik eco reNews LEGREDERKHS ORS CEM 40.50 50.50 
en Sr en err 27.00 34.00 
RO ee nr re ee re 88.00 110.50 
ee, SD iss ocucd eee 0605005550660 00N Res NSeEM 75.50 94.50 
es SE CNN, 65 o.csesecv bes ouwesedsoes ing eteee eee’ 40.50 50.50 
Sn iss. 6 10:08 68's 06ers Wid oe ONES OO SOS See 37.75 47.00 
8 baad nh, ts oe ade ph OO RS Oe 35.00 43.50 
er me a 31.75 39.50 
EM CIN i 6:6 0 '05:4:0:6.0:6:0:0.965.006 6890800400000 0 0008 28.25 35.25 
ER ne ne Pe ee 24.50 30.75 
ee is cscadaca tek ee anes ewneeaibeaeweoun 20.75 26.00 
ois sre wshieee a weC ea suibaed seas keene 16.50 20.50 
pe Sos 60640 soa dE ROSES Oboe eee aNeeeN 11.75 14.75 
a ass bens Sis oes eebuteeed we aeee eaee owe 7.00 8.50 
ey ee, (OID oon cn dunce Wade eased eee fen 27.00 34.00 
Oe Ee eee rere rer err rere rrr 23.00 28.75 
ee I HI so 600500060664 Vcccnessseneseenews 18.25 23.00 
rs Ce oi wivtsosascueensseseeueesedess 13.25 16.75 
a. CD SN 65.6 656409540005 Sb0don ee 40~ eee 8.00 10.00 


It is provided, that the minimum payment on any mail route, 
over any part of which mail is transported not less than six days a 
week shall be $112.50 per mile per annum. 

6. That with respect to the carriers included in this proceeding 
upon re-examination, the provisions of the third paragraph of section 
4, and the provisions of sections 5, 6, and 8 of the order entered 
December 23, 1919, as amended, should be changed to read as follows: 

“4, In computing the miles of service of a storage car or lesser 
storage space unit, the maximum space authorized in either direction 
of a round-trip car run shall be regarded as the space to be computed 
in both directions unless any part of the car containing such unit be 
used by the railroad company in the return movement. 

‘5. <All regular authorizations for full railway postal cars, apart- 
ment railway post-office cars, and full storage cars may be discon- 
tinued, in accordance with the needs of the service at established 
railway passenger or freight division points or junctions at which the 
train is scheduled to stop. 

“Regular authorizations of lesser closed-pouch and storage units 
shall not be changed enroute at other than junction or division points, 
but they may begin at the point where closed-pouch or storage space 
becomes necessary and may be terminated at the point where the last 
mails are dispatched. 

“For the purpose of making changes in authorizations in lesser 
units of closed-pouch and storage space, a ‘junction’ will be considered 
to be a point where two railroad lines of the same or of different 
companies cross or diverge, and at which mails are regularly received 
or dispatched by any train. 

“The same regular lesser unit of closed-pouch and storage space 
shall be authorized on every day of the week upon which closed-pouch 
and storage mails are carried in lesser units. 

“6. All units of emergency space needed to supplement regular 
authorizations shall be 3, 6, 9, 12, 15, 18, 21, 24, 27 or 30 feet without 
duplication or grouping, and such units may be discontinued, in- 
creased, or decreased at any point where a fluctuation in the volume 
of mail carried requires a change from one unit to another. 

“8. Whenever a regular authorization of less than 30 feet is 
exceeded on more than 50 per cent of the trips in any calendar month 
the appropriate higher unit shall be authorized. Whenever a regular 
authorization of 30 feet of storage space is exceeded under like condi- 
tion a full storage car of the appropriate length of 60 or 70 feet shall 
be authorized on the days of the week on which the 30-foot unit is 
exceeded on more than 50 per cent of the trips on such days. A reg- 
ular authorization may be reduced to the appropriate smaller unit 
which would have accommodated the mails on more than 50 per cent 
of the trips in any calendar month. This rule will not apply to the 
month of December.” 


Commissioners Lewis, Porter, McManamy and Taylor dis- 
sented in part and Commissioner Eastman dissented. Commis- 
sioners Meyer and Farrell did not participate in the disposition 
of the case. 

Commissioner Lewis said the findings should relate only to 
the future. Commissioner Porter agreed with him. 

Commissioner McManamy’s dissent in part indicated that 
he felt the increase awarded by the majority was too much. He 
also objected to the retroactive feature of the findings. 

Commissioner Taylor said he disagreed with the majority 
only insofar as the rates were made retroactive. 

Commissioner Eastman said he was unwilling to rest a con- 
clusion that the government should pay substantially more to 
the railroads upon the character of the statistics that had been 
submitted. He said he did not agree, however, with the commis- 
sioners who objected to the retroactive features of the decision. 
He also said he did not think it was fair for the railroads to 
demand full compensation from the government for the carriage 
of the mails when they made no similar demand upon the com- 
petitive express service. ; 


FLORIDA CITRUS RATES 


The Commission in a report written by Commissioner 
Brainerd in No. 16939, Railroad Commissioners of the State of 
Florida vs. Aberdeen & Rockfish et al., opinion No. 13581, 144 
I. C. C. 603-29, has ordered a revision of the rates on citrus fruit 
from producing points in Florida to destinations throughout the 
United States not later than October 10, the revision being based 
on a finding of unreasonableness. The report also embraces No. 
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15545, Turner-Oklahoma Co. et al. vs. A. C. L. et al.; No. 17857, 
Gadsden County Truck Growers’ Association vs. A. & R. et al.; 
No. 18018, C. G. Justice Co. et al. vs. A. B. & A. et al., and No. 
18018, Sub. No. 1, A. Carcelmo et al vs. Seaboard Air Line et al. 

The complaints assailed rates not only on citrus fruits but 
also on vegetables, melons and berries from all points in Florida 
to all principal markets in the United States and Canada. The 
Commission, however, dealt only with rates on citrus fruits. It 
said rates on the other commodities would be dealt with in a 
later report. 

Evidence as to the rates on citrus fruits, said Mr. Brainerd, 
was confined to the area south of the Jacksonville-River Junction 
line of the Seaboard Air Line. The. rates, said he, were com- 
pared principally with those on like traffic from California, but 
he said there was no allegation of undue prejudice. The Florida 
shippers, said he, requested reduced rates and were willing that 
such reductions be accompanied by an increase in the carload 
minima. In disposing of the case, the Commission said that upon 
the evidence it found: 


1. That the assailed interstate rates on oranges and grapefruit, 
in carloads, to destinations in central, Illinois and southern terri- 
tories are, and for the future will be, unreasonable to the extent that 
they exceed the contemporaneous sixth class rates. 

2. That the assailed interstate rates on oranges and grapefruit, 
in carloads, to destinations in trunk line territory, including the 
Buffalo-Pittsburgh zone, and in New England territory are, and for 
the future will be, unreasonable to the extent that they exceed 40 per 
cent, resolving fractions to the nearest whole cent, of corresponding 
first class rates constructed in accordance with findings 17-b, 17-d 
and 17-f in the third supplemental report in Southern Class Rate In- 
vestigation, 128 I. C. C., 567, 599. 

3. That the assailed interstate rates on oranges and grapefruit, 
in carloads, to destinations in Kansas-Missouri territory, in the South- 
west and in Texas and Oklahoma differential territories, as defined in 
Appendix D, are, and for the future will be, unreasonable to the ex- 
tent that they exceed rates constructed by adding to 40 per cent of 
the contemporaneous first class rates from Jacksonville prescribed in 
Consolidated Southwestern Cases, 123 I. C. C. 203, 139 I. C. C. 515, 
144 1. C. C. —, the difference between the contemporaneous sixth class 
rates to Vicksburg from points of origin and from Jacksonville. 

4. That the assailed interstate rates on oranges and grapefruit, 
in carloads, to destinations in western trunk line territory points in 
Wisconsin north of Illinois territory, in Minnesota on, east, and south 
of the line of the Chicago, St. Paul, Minneapolis & Omaha Railway, 
Minneapolis to Worthington, and thence to the South Dakota State 
Line immediately east of Sioux Falls, S. Dak., in Iowa, in Missouri 
on, north and east of the Mississippi River, in Nebraska and Kan- 
sas on the Missouri River, also Sioux Falls, S. Dak., are, and for the 
future will be, unreasonable to the extent that they exceed 40 per 
cent, resolving fractions to the next whole cent, of the corresponding 
first class rates constructed in accordance with findings 17-b, 17-d 
and 17-f in the third supplemental report,in Southern Class Rate In- 
vestigation, 128 I. C. C. 567, 599, points west of the Mississippi River 
and north of Illinois territory to be considered as within official ter- 
ritory for the purpose of applying the differentials in Appendix Ql 
therein referred to. ; 

5. That the assailed interstate rates on oranges and grapefruit, 
in carloads, to destinations in transcontinental territory, as defined 
in Appendix D, are, and for the future will be, unreasonable to the 
extent that they exceed $1.80 per 100 pounds. 

6. That the rates prescribed in paragraphs 1 to 5 inclusive above 
shall, in each instance, be subject to a minimum weight of 32,400 
pounds and an estimated weight of 90 pounds per standard package. 

Rates to destinations located between western trunk line territory 
and transcontinental territory should be equitably graded as between 
the rates prescribed to the most westerly points in western trunk line 
territory and the rate of $1.80 prescribed to transcontinental territory. 

Nearly all the evidence with respect to citrus fruits deals primarily 
with oranges and grapefruit. Apparantly the situation is substantially 
the same with respect to lemons, limes, pineapples, and other articles 
which have heretofore been subject to the same rates as oranges 
and grapefruit. On the record as submitted, however, we do not feel 
warranted in prescribing rates on these other commodities but ex- 
press the view that the rates thereon should be revised in harmony 
with the rates herein prescribed for oranges and grapefruit, there 
being no reason apparent why the same rates should not be applied. 

In No. 15545 reparation is sought with respect to shipments since 
January 4, 1922. From July 1, 1922, to December 5, 1922, inclusive, no 
proportional commodity rates were in effect on citrus fruits from 
points on the Florida East Coast Railway to Jacksonville, the second 
class rates being applicable during that period. The charges based 
upon the class rates up to Jacksonville were not collected on ship- 
ments of citrus fruits made during the period in question, and the 
Florida East Coast Railway is willing to waive their collection and in 
—_ god collect charges based upon the factors established Decem- 
er 6, 1922. 


The present proceedings are in the nature of a general investiga- 
tion of rates on citrus fruits from Florida to the entire country. The 
adjustment prescribed for the future involves both increases and re- 
ductions. In accordance with our usual practice under such circum- 
stances reparation will be denied. 


We find that the rates assailed on citrus fruit were not unreason- 
able in the past, except that from July 1 to December 5, 1922, both 
inclusive, from points on the Florida East Coast Railway they were 
unreasonable to the extent that they exceeded the rates established 
December 6, 1922. Collection of the outstanding undercharges may be 
waived to that extent. 

The complaint in No. 16930 embraces rates to points in Canada. 
We have no jurisdiction to prescribe rates to points in Canada. There 
is no evidence which would warrant the prescription of rates to 
Canadian ‘border points applicable on traffic to Canada. No finding 
will therefore be made with respect to the rates to Canada. 


Chairman Campbell, concurring in part, said: 


The majority report has my approval with one exception. So long 
as many of these defendants maintain a rate of $1.55 per 100 pounds 
from California to the Atlantic seaboard, and only 3 cents higher to 
all of New England territory, I can not sanction as reasonable a rate 
of $1.80 from Florida to destinations in transcontinental territory. In 
my opinion the record has ample support for a finding that the rea- 
sonable maximum rate from Florida to transcontinental destinations 
should not exceed $1.65. I am authorized to say that Commissioners 
Aitchison and McManamy concur in this expression. 
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Commissioners Meyer, Taylor, Porter, and Farrell dig Dot 
participate in the disposition of these cases. 
Appendix D, referred to in the findings, follows: 
Transcontinental territory consists of that portion of the Unit 
States lying west of a line running southward from the Canadian bor 
der along the Montana-North Dakota, Montana-South Dakota, W = 
ming-South Dakota, and Wyoming-Nebraska state lines to q oie 
immediately north of the main line of the Union Pacific Railroag from 
Omaha to Ogden, Utah, thence via an air line westward immediately 
north of said line of the Union Pacific Railroad to a point immedi. 
ately north and west of Cheyenne, Wyo., thence via an air line south, 
ward immediately west of Greeley, Denver, Pueblo, Trinidad and other 
so-called Colorado common points and thence via an air line ACTOgs 
the state of New Mexico to El Paso. 5 
Kansas-Missouri territory, the Southwest, Texas and Oklahoma 
differential territories consist of the areas described under those cap. 
tions in Consolidated Southwestern Cases, supra, 123 I. C. C, 203 139 
Lc. Cc. Gt, 14 ©. Cc. Cc. te , 


EASTERN LIVESTOCK CASES 


A change in the relationship between the rate on live stocx 
on the one hand and the rates on fresh meats and packing. 
house products on the other from Chicago to New York has 
been ordered to be made not later than October 1 in No. 1674¢ 
Independent Slaughterers’ Traffic Association et al. vs. New 
York Central et al., and cases joined with it, opinion No. 13599, 
144 I. C. C. 731-88, the whole being known as Eastern Livestock 
Cases of 1926. 

The livestock rate is to be reduced from 56.5 to 50.5 cents, 
The fresh meat rate is to be left undisturbed at 79 cents. Ag. 
suming the accuracy of declarations as to the delicacy of the 
adjustment between live animals on the one hand and the 
products of slaughter on the other the six-cent reduction on the 
animal is of profound meaning. 

However, the Commission has refused to establish a rela. 
tionship, in terms of any sort, between the rates on the animal 
and the products of slaughter. . 

“We are convinced from the record,’ says its report, “that 
not only fresh meats, but also packing-house products can bear 
higher rates than those dictated by transportation considerations 
alone.” 

Data submitted by Armour interests indicated a fresh-meat 
rate of 73 cents. The Commission said they needed correction. 
By making changes it deemed necessary it arrived at the con- 
clusion that the data indicated a rate of 79 cents. 

“The rate thus arrived at for fresh meats is 79 cents, which 
happens to be the same rate prescribed in the Morrell case (104 
I. C. C. 104) and now in effect,” says the report. 

The Hoch-Smith resolution was brought into the case. One 
reason for the Commission’s refusal to prescribe a relationship 
between the live animal and the products of the slaughter 
thereof was a conclusion that the resolution made desirable 
flexible relationships. 

“Especially are flexible relationships desirable since the 
enactment of the Hoch-Smith resolution, which requires that 
the conditions which at any time prevail in our several indus- 
tries shall be considered in so far as it is legally possible to do 
so, to the end that commodities may freely move,” says the 
report. 

“In this proceeding there is no evidence of a depression in 
the meat-packing industry entitling it to the special considera- 
tion which the Hoch-Smith resolution directs shall be given to 
industries suffering a general depression. Nor is there evidence 
which convinces us that fresh meats and packing-house products 
will not continue to move freely under the adjustment resulting 
from the findings here.” 

The declarations about the Hoch-Smith resolution precede 
a finding that the assailed rates on fresh meats and packing: 
house products will not be unduly prejudicial as alleged when 
the reduced rates found reasonable for livestck become effective. 

Summarized, the Commission found unreasonable the rates 
on livestock from points in central territory to destinations in 
trunk line and New England territories, locally, and when from 
Chicago and the Mississippi and Ohio River crossings, propol- 
tionally on traffic from beyond and from specified points in 
Kentucky and Nashville, Tenn., to trunk line and New England 
territories. It further found that the rates on fresh meats and 
packing-house products, as hereinbefore set forth, would not 
be unreasonable or unduly prejudicial. 

The Commission still further found the rates on livestock 
in central territory unreasonable and set forth a scale to be 
used in making new ones. It condemned, as causing unreason- 
able charges, a bridge toll on livestock between Louisville, Ky. 
and other points in central territory. It awarded reparation 00 
account of those tolls, but denied all other claims for reparation. 

Stated in a broad way, the report said, the complaints, filed 
by slaughterers of livestock and associations of such slaughter- 
ers, located at points in central trunk line and New England 
territories, brought in issue the reasonableness of the rates on 
edible livestock in official territory applying eastbound, both 
locally and on traffic from beyond, and the rates therein within 
central territory and, in certain instances, within trunk line 
territory, and sought reparation. ; 

In addition, said the report, the Independent Slaughterers 
complaint and No. 16844 (Sub-No. 2), New York Butchers 
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t Co. vs. Akron, Canton & Youngstown et al., called 

Armour complaint, brought in issue the relationship of the 
tock rates to rates from and to the same points applying 
~ esh and cured products of livestock, the former by an alle- 
vals that the livestock rates to New York and vicinity were 

duly prejudicial, and that the products of livestock were un- 
- preferred, and the Armour complaint by an allegation that 
- Yates on fresh meats and packing-house products to trunk 
the New England territories would be unreasonable and 


‘ d 
int ly prejudicial if and when the rates on livestock might be 


d. 
leak line and New England territory rates were dealt 
h first and central territory rates second. Generally speak- 


7 the cases in respect of relationships between the rates on 
the live animal and the products of slaughter were pivoted, by 
the packing-house interests, on the question of the total charges 
for transportation on live animals and products from the west- 
em slaughtering points in comparison with the transportation 
charges on the live animals from the west to the east. The 
packers seemed to proceed upon the theory that the two sets 
of costs should be balanced as nearly as possible. The Com- 
mission said that the interests of intervening slaughterers varied 
with their locations. Those located only in the west, the report 
said, did not oppose reductions in the animal rates, but desired 
that the spreads between the animal and the products be main- 
tained On aS Narrow margins as practicable, in order that they 
might compete in the east with products of livestock slaughtered 
in the east. The intervening livestock producers and dealers 
were interested in maintaining the greatest possible competi- 
tion in the purchase of livestock, because of the direct effect 
which that competition has in keeping up the prices of live- 
stock. They wanted rates so adjusted as to afford the most 
competition between eastern and western slaughterers, both 
in the purchase of the animal in the western markets and in 
the sale of the products in the east. 
The findings are as follows: 


Upon the whole record we find and conclude that, the rates 
assailed on livestock are, and for the future will be, unreasonable to 
the extent that they exceed or may exceed, on calves, hogs, and sheep, 
in double-deck cars, and on cattle, a rate from Chicago to New York 
and destinations in the New York rate group of 50.5 cents per 100 
pounds, and rates from other points in central territory named in 
the complaints and the petitions of intervention which would result 
from the application of the respective customary percentages to the 
base rate of 50.5 cents from Chicago to New York, except that from 
the Mississippi River crossings the rates should not exceed the 
rate from Chicago by more than 7.5 cents; and that the rates as- 
sailed to other destinations in trunk-line and New England terri- 
tories are, and for the future will be, unreasonable to the extent 
that they exceed or may exceed rates resulting from the applica- 
tion of the rates above found reasonable to New York plus or minus 
the customary respective differentials, it being the intention hereof 
that Boston and Boston rate points shall remain upon the New York 
basis as at present. It should be understood that the percentage 
and differential relationships found reasonable above between the 
various origin points and between the various destinations are based 
upon the record herein, which furnishes no ground for departing 
from the generally prevailing adjustment in these respects. 

We further find that the rates on livestock in single-deck cars 
are and for the future will be, unreasonable to the extent that they 
exceed or may exceed on calves and hogs, 115 per cent, and on sheep, 
1% per cent, of the rates herein found reasonable for cattle. 

The rates found reasonable above are intended for application 
locally, and, from Chicago and the Mississippi and’ Ohio river cross- 
ings, proportionally on traffic from beyond. This should not be 
taken as departing from the principle that proportional rates should 
ordinarily be lower than reasonable local rates between the same 
points, for in arriving at these rates we have taken into considera- 
tion the fact that the great bulk of the shipments which move from 
the last-named points have had prior rail transportation. 

We further find that the rates assailed on calves, hogs, and 
sheep, in double-deck cars, and on cattle, are, and for the future 
will be, unreasonable to the extent that they exceed or may exceed 
from Lexington and Winchester, Ky., and from points in Kentucky 
on the Paris & Lexington branch of the Louisville & Nashville from 
Hamilton to Paris, inclusive, and from points in Kentucky on the 
Kentucky division of the Louisville & Nashville from Demossville to 
Renick, inclusive, to New York and destinations in the New York 
rate group, a rate of 50.5 cents per pound, and, to other destinations 
In trunk-line and New England territories, rates resulting from the 
application of the rate above found reasonable to New York plus 
Hd minus the customary respective differentials; and that the rates on 
lvestock in single-deck cars are, and for the future will be, un- 
aad ble to the extent that they exceed or may exceed on calves 
= ogs, 115 per cent, and on sheep, 125 per cent, of the rates herein 
a reasonable for cattle. The rates from origins on the said 
Apntucky division of the Louisville & Nashville, Rosedale Park to 
aneer. inelusive, should be reasonably graded to conform to the 
“justment herein found reasonable from Winchester, and Cin- 
cinnati, Ohio. 

The evidence does not afford a basis for a finding as to the rates 
seualled from origins east of the western termini of eastern trunk 
‘ines. It is our view, however, that in so far as those rates may be 
rr of line with the rates herein found reasonable from central terri- 
bed to trunk-line and New England territories, defendants should 
Oluntarily make such revision thereof as will bring about a har- 
monious adjustment, 

In arriving at rates under this finding fractions less than one- 
quarter cent shall be disregarded; fractions of one-quarter cent or 
greater, but less than three-quarters cent shall be shown as one- 
half cent; fractions of three-quarters cent or greater shall be increased 
to the next whole figure. 

We find that the rates assailed from Nashville are, and for the 
future will be, unreasonable to the extent that they exceed or may 
exceed, on calves, hogs, and sheep, in double-deck cars, and on cat- 
tle, rates of 60 cents to destinations in the New York rate group, 
08 cents to destinations in the Philadelphia rate group, and 57 cents 
to destinations in the Baltimore rate group, and, to other destina- 
tions in trunk-line and New England territories covered by the com- 
Plaints, rates related to the foregoing rates by the customary differ- 
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entials; and that the rates on livestock in single-deck cars are and 
for the future will be unreasonable to the extent that they exceed 


‘or may exceed on calves and hogs, 115 per cent, and on sheep, 125 


per cent, of the rates herein found reasonable for cattle. 

In arriving at rates under this finding fractions shall be disposed 
of in the manner hereinbefore indicated. 

We find that the rates assailed on fresh meats and packing-house 
products will not be unreasonable or unduly prejudicial as alleged 
—— reduced rates herein found reasonable for livestock become 
effective. 


As to Central territory rates the Commission said: 


Upon the whole record we find and conclude that the rates 
assailed on cattle, calves, hogs, sheep and goats are, and for the 
future will be, unreasonable to the extent that they exceed or may 
exceed in cents per 100 pounds the rates set forth in the following 
table of distance scale rates for transportation of cattle, and of 


calves, hogs, sheep and goats, in double-deck cars between points 
in central territory: 

Distance— Rate ! Distance— Rate! 
5. fC rere 9 400 miles and over 390...... 31 
10 miles and over 5......... 10 410 miles and over 400...... 31.5 
15 miles and over 10........ 10.5 420 miles and over 410...... 32 
20 miles and over 15........ 11 430 miles and over 420...... 32 
30 miles and over 20........ 12 440 miles and over 430...... 32.5 
40 miles and over 30........ 13 450 miles and over 440...... 33 
50 miles and over 40........ 13.5 460 miles and over 450...... 33.5 
60 miles and over 50........ 14 470 miles and over 460...... 34 
70 miles and over 60........ 15 480 miles and over 470...... 34 
80 miles and over 70........ 16 490 miles and over 480...... 34.5 
90 miles and over 80........ 16.5 500 miles and over 490...... 35 
100 miles and over 90....... 17.5 510 miles and over 500...... 35.5 
110 miles and over 100...... 18 520 miles and over 510...... 36 
120 miles and over 110...... 19 530 miles and over 520...... 36 
130 miles and over 120...... 20 540 miles and over 530...... 36.5 
140 miles and over 130...... 20.5 550 miles and over 540...... 37 
150 miles and over 140...... 21 560 miles and over 550...... 37.5 
160 miles and over 150...... 21.5 570 miles and over 560...... 38 
170 miles and over 580 miles and over 570...... 38 
180 miles and over 590 miles and over 580...... 38.5 


600 miles and over 
610 miles and over 
620 miles and over 
630 miles and over 
640 miles and over 


190 miles and over 
200 miles and over 
210 miles and over 
220 miles and over 
230 miles and over 





240 miles and over 24, 650 miles and over 
250 miles and over 240...... 25 660 miles and over 
260 miles and over 250...... 25.5 670 miles and over 
270 miles and over 260...... 26 680 miles and over 
280 miles and over 270...... 26 690 miles and over 
290 miles and over 280...... 26.5 700 miles and over 
300 miles and over 290...... 27 710 miles and over 
310 miles and over 300...... 27.5 720 miles and over 
320 miles and over 310...... 28 730 miles and over 
330 miles and over 320...... 28 740 miles and over 
340 miles and over 330...... 28.5 750 miles and over 
350 miles and over 340...... 29 760 miles and over 
360 miles and over 350...... 29.5 770 miles and over 
370 miles and over 360...... 30 780 miles and over 
380 miles and over 370...... 30 790 miles and over . 
390 miles and over 380...... 30.5 800 miles and over 790...... 47 


1Rates on calves and hogs, in single-deck cars, to be 115 per 
cent, and on sheep and goats, in single-deck cars, to be 125 per cent 
of these rates. Fractions shall be disposed of in the manner herein- 
before indicated. 

The rates herein found reasonable are intended to apply to and 
from Louisville, Ky. These rates are also intended for proportional 
application from Chicago and the Mississippi and Ohio River cross- 
ings on traffic from points beyond, as named in the complaints. 


The rates above found reasonable approximate a 12 per’ cent 
reduction. They are not, however, arrived at by computing a per- 
centage reduction in the present rates, as that method would 
perpetuate inconsistencies which have arisen through the rules for 
disposition of fractions applied in connection with the general rate 
increases and reductions, but they are based upon the original central 
territory scale. 


The findings as to reparation have hereinbefore been sum- 
marized. 

Commissioner Woodlock, dissenting, said the majority had 
concluded that the present Chicago-New York livestock key 
rate of 56.5 cents was more than a reasonable maximum rate. 
He pointed out what he called defects in the computations and 
said that he could not agree with the reasoning of the majority. 

Commissioner Taylor, dissenting, devoted his discussion 
to the Chicago-New York rate. He said that the rate prescribed 
by the majority on a minimum carload would yield $116.15, or 
12.9 cents per car-mile. Those earnings, said he, when consider- 
ing the services necessary in connection with the transportation 
of livestock, manifestly were too low. He said the Hoch-Smith 
resolution, as he understood it, was intended to aid the pro- 
ducer, but that in his opinion the producer would not benefit 
by the reductions here required. 


Commissioner McManamy noted a dissent. Commissioners 
Meyer, Lewis and Farrell did not participate in the disposition 
of the case. 

The report also. covers: No. 16844, Swift & Co. et al. vs. 
Atchison, Topeka & Santa Fe et al.; No. 16844 (Sub.-No. 1), 
Wilson & Co., Inc., et al. vs. Atchison, Topeka & Santa Fe et al.; 
No. 16844 (Sub.-No. 2), New York Butchers’ Drsesed Meat Co. 
et al. vs. Akron, Canton & Youngstown et al.; No. 16844 (Sub. 
No. 3), Kimball & Colwell Co. et al. vs. Baltimore & Ohio et 
al.; No. 17411, Kennett-Murray Live Stock Buying Organization 
et al. vs. Akron, Canton & Youngstown et al.; No. 17411 (Sub- 
No. 1), Allied Packers, Inc., et al. vs. Akron, Canton & Youngs- 
town et al.; No. 17411 (Sub. No. 2), Louisville Live Stock Ex- 
change et al. vs. Akron, Canton & Youngstown et al.; and No. 
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17411 (Sub-No. 3), Chicago Live Stock Exchange et al. vs. Akron, 
Canton & Youngstown et al. 


INCOMPLETE LUMBER ROUTE 


With Commissioner Porter dissenting, the Commission, by 
division 4, in No. 20036, Leake & Goodlett Lumber Co. vs. Ala- 
bama Great Southern et al., has found inapplicable the rate of 
37.5 cents charged on a carload of yellow pine lumber shipped 
from Kilmichael, Miss., to East Louisville, Ky., and awarded 
reparation. It found that the applicable rate when the ship- 
ment was made, August, 1925, was 22.5 cents and awarded 
reparation to that basis. 


In his dissent Commissioner Porter said that in his opinion 
his colleagues in so finding were departing from the opinion 
laid down in Russell Grain Co. vs. A. G. S., 113 I. C. C. 699, 
and 126 1. C. C. 405. In that case the Commission declined to 
allow a shipper to complete an incomplete route by designating 
the carrier he desired to carry his shipment to final destination. 
That case was decided by the entire Commission, and, in the 
estimation of Commissioner Porter, modified, in a sense, the 
many cases based on rule 4 (j) of Tariff Circular 18-A to the 
effect that a rate not restricted as to routing was appilcable 
over the route of any carrier party to the tariff. 

“Carriers and shippers alike,” Mr. Porter said, “should now 
be entitled to rely upon that case as settling a definte principle 
of law. It is wrong to depart from it for that reason, and it is 
certainly not competent for us as a division to overrule a deci- 
sion of the whole Commission.” 

The point was made to the division that the shipper, under 
the decision in the Russell grain case, could not complete an 
incomplete route, contending that the route could only be used 
as published. The route, as published, did not reach East Louis- 
ville. The shipper desired L. & N. team track delivery at East 
Louisville. It so said in its bill of lading by designating L. & N. 
delivery, on the assumption that it could complete the route 
by inserting the name of the carrier it desired to make delivery. 

The Commission said there was a clear line of distinction 
between the Russell case and this one. It said in the Russell 
case that the complainant’s construction of the tariff was un- 
reasonable and not warranted by its provisions. It pointed out 
that in this case the distance over the completed route was 
517 miles; over the route of movement 681 miles; and the dis- 
tance over another complete route 524 miles. In the Russell 
case, it pointed out, the shipper tried to complete the route 
by designating one about 1,035 miles long as compared with a 
short-line distance of about 455 miles. Under the conditions, 
the Commission said, the shipper was justified in designating the 
L. & N. to complete the route and was entitled to the joint rate 
of 22.5 cents, which was also applicable over the completed 
route that ~— a delivery not so advantageous to the shipper 
as the L. & N. team track. 

The bill of lading specified L. & N. team track delivery 
and a rate of 22.5 cents. Charges were collected at a combina- 
tion rate of 37.5 cents. Under the findings in this report, the 
Commission said, there was no conflict between the instructions, 
to make L. & N. delivery on the 22.5-cent rate. 

Commissioner Porter said that there was a conflict and 
therefore a clear case of misrouting, because the carriers made 
no effort to obtain further instructions from the shipper. There- 
fore, he said, the shipper was entitled to the cheapest route 
affording L. & N. delivery, and that that cheapest route was 


one via South Park, Ky., of 22.5 cents to South Park and 4.5 
cents beyond. : 


GRAIN STOP-OVER SERVICE 


Abolition of grain stop-over service in Missouri, authorized 
by Missouri law, has been ordered in No. 16729, Southwestern 
Milling Co., Inc., vs. Santa Fe et al., not later than October 1. 
The Commission, on further hearing, has reversed the decision 
of division 1, 118 I. C. C. 61.. That decision was that a tariff 
rule required by authority of Missouri law whereby carload 
shipments of grain and grain products moving intrastate from 
Kansas City and St. Joseph, Mo., to other points in Missouri were 
stopped in transit to unload partly, was reasonable for inter- 
state application on shipments from Kansas City, Kans., to 
points in Missouri and that the failure of the defendants to 
apply that rule to such interstate shipments resulted in undue 
prejudice. 

The new finding is that the interstate rates and charges 

on such shipments from Kansas City, Kans., which do not 
include the stop-in-transit privilege are reasonable and that the 
failure of the defendants to permit the application of the inter- 
state rates and charges when such shipments are stopped at 
an intermediate point is not unreasonable; and that the mainte- 
nance of corresponding rates and charges on intrastate ship- 
ments from Kansas City, Mo., and St. Joseph, Mo., to destina- 
tions in Missouri which do include the privilege results in 
undue prejudice to shippers from Kansas City, Kans., and in 
undue preference of shippers from Kansas City, Mo., and St. 


Joseph, Mo., and in unjust discrimination against interstate 
commerce. 


THE TRAFFIC WORLD 






Vol. XLII, No.5 


The Commission, in this report, said it was clear that 
value of extending the stop-over service to Kansas 
Atchison, Kans., which was compelled by the former decis; 
if any, had been negligible; that it had given rise to ine S 
undue prejudice rather than its removal; and had resulted 
confusion and in a disturbance of the general rate Structup 
At the further hearing the testimony was that extension ‘ 
the privilege to the Kansas points had resulted in undue Deja 
dice to some Missouri points and that at a general meeting at 
shippers and millers in southwestern territory, in ConNECctigg 
with No. 17000, part 7, Hoch-Smith grain case, it was the 
majority view that the stop-over privilege on grain ang BTain 
products was neither necessary nor desirable. 

Specifically the Commission found that the undue prejy. 
dice and unjust discrimination could and should be Temovej 
by the maintenance of intrastate rates and charges on gain 
and grain products, in carloads, from Kansas City, Mo,, ang 
St. Joseph, Mo., to points in Missouri which did not include 
the privilege of stopping shipments at an intermediate Point 
for the purpose of partly unloading. 


WESTERN COAL REPARATION 


The Commission, by division 4, in No. 15841, William Kelly 
Milling Co. vs. Santa Fe et al., has found not unreasonable the 
rates on coal and coke from producing points in Colorado ang 
New Mexico to destinations in Kansas, Nebraska and South 
Dakota, prior to August 4, 1925. On that day a revision of the 
rates in question was made in purported compliance with the 
findings in Colorado & New Mexico Coal Operators’ Associa. 
tion vs. Denver & Rio Grande Western, 98 I. C. C. 377. 

This case raised a question as to the reasonableness of 
some of the rates filed as a result of the revision made jp 
compliance with the Colorado & New Mexico Coal Operators’ 
Association case, called by the Commission the Coal Operators’ 
case. 

In respect of that question the Commission said it would 
withhold its finding pending the establishment of rates in con. 
formity with the findings in the Coal Operators’ case. It 
pointed out that the construction placed upon parts of the 
findings in that case were not warranted. It has given the 
carriers ‘indications wherein they \placed unwarranted con. 
structions on the findings so there is to be a revision of the 
revision pending as to which the Commission will withhold its 
finding as to the reasonableness of the rates made effective 
on August 4, 1925. 

In this report the Commission reviewed a long line of 
decisions as to rates on coal, cited by parties to cases going 
as far back as Nebraska State Railway Commission vs. Union 
Pacific, 13 I. C. C. 349, Cedar Hill Coal & Coke Co. vs. Colorado 
& Southern, 16 I. C. C. 387, and State Railway Commission 
va. C. 3. 2 G., 26 L. C..C. Tai. 

Twenty-three complaints were joined together in this report. 
They were brought by buyers of coal who were not permitted 
to intervene in the operators’ case because the operators had 
not asked for reparation while reparation was desired by the 
buyers. 

, The railroads are given 90 days in this report within which 
to report to the Commission schedules in conformity with find- 
ings in the operators’ case, keeping in mind suggestions made 
in this report as to how the revision of the revision of August 
4, 1925, is to be made. The Cemmission said that when rates 
were finally approved by it, consideration would be given to 
the matter of awarding reparation on shipments moving on and 
after August 5, 1925. 

Commissioner Eastman, in a separate concurring view, 
said he found himself in agreement with the findings in so far 
as they related to rates on and after August 5, 1925, but that 
he did not agree that the rates attacked were reasonable prior 
to that date. On the contrary, he said he believed reparation 
should be awarded to the basis of the rates prescribed in the 
operators’ case, for a period extending back at least to March 
31, 1924, when the first of the complaints covered by this report 
was filed. He said it was suggested that no reparation prior to 
that date should be awarded here because none was awarded 
in that case. Continuing, he said: 


th 


Reparation could not have been awarded in that case, because 
none was sought. The complainants there were coal operators who 
do not pay and bear the freight charges. The reverse is true of the 
complaianants in these cases, who are coal consumers. They sought 
to intervene in the Coal Operators’ case for the purpose of obtaining 
reparation, but were not permitted to do so, and consequently filed 
independent complaints during the pendency of that proceeding 
However, they have not relied upon the record in that case, but 
have made an ample record of their own. 

2. It is urged that reparation prior to August 5, 1925, should be 
denied, because the rates charged were based upon previous decisions 
of this commission, namely, Nebraska State Ry. Comm. vs. U 

. Co., 12 I. C. C. 349, Cedar Hill Coal & Coke Co. vs. C. & S. 
Ry. Co., 16 I. C. C. 387, and State Ry. Comm. vs. C., B. & Q. Ry. 
Co., 23 I. The first cited_case_was decided 18 years ago; 
the last-cited, 15 years ago. In the Coal Operators’ case these earlier 
cases were not even cited. Conditions in western territory have 
changed very greatly since they were decided. There must be 4 
limit to the time in which the carriers can properly rely upon past 
findings made under different conditions, and it seems to me that 
that limit is exceeded here. Furthermore, our decision in Western 
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tes, on June 16, 1923, was quite sufficient to put the carriers 

Coal -~ that their rates from Colorado mines to Kansas and Ne- 
on noticy stinations were subject to question. Ample time for a re- 
praska f these rates elapsed between June 16, 1923, and March 31, 
vision hen the first of the complaints here under consideration was 
filed, It is suggested that reparation prior to August 5, 1925, should 
saled because the decision in the Coal Operators’ case resulted in 

be de ral readjustment of rates involving both increases and reduc- 
8 gener does not seem to me that the readjustment which followed 
¥ n be properly regarded as of such a character. Es- 


jsion ca 
that doeit was a downward revision. Apparently about 65,000 new 
- filed, and of these only about 2,000 were advances. Of 


rates, Were number about two-thirds were slight changes to make 


this Mes end in 0 or 5. The remainder were largely to South Da- 
+ destinations not here involved. The increases were, in short, 


inconsequential that they may be ignored. 

” Under all the circumstancés it seems to me that complaianants 
ye amply demonstrated their right to reparation prior to August 
av 905. The finding that the rates here attacked were not unrea- 

5 able prior to that date is, in fact, inconsistent with the finding 

. Coal Operators’ case, for there it was found on May 4, 1925, 


i i these same rates “are and for the future will be unreasonable.” 


This report also covers nineteen sub-numbers under the title 
complaint: Hutchinson Supply Co. vs. Santa Fe et al.; Randle 
Coal Co. vs. Missouri Pacific et al.; Richards-Scheble Candy 
Co. vs. Santa Fe; Deatz Sons Coal Co. vs. Santa Fe et al.; 
Frank Colladay Hardware Co. vs. Santa Fe; Raymond Grain 
& Supply Co. vs. Santa Fe et al.; Ellinwood Milling Co. vs. 
Santa Fe et al.; Farmers Co-operative Grain, Milling & Mer- 
cantile Association vs. Santa Fe et al.; H. L. McCurdy vs. 
Santa Fe; Plevna Grain & Supply Co. vs. Santa Fe et ai; 
Jenith Grain, Live Stock & Mercantile Co. vs. Santa Fe; Citizens 
Lumber & Supply Co. vs. Santa Fe et al.; C. F. Bunte Coal Co. 
ys, Santa Fe et al.; Young & Sons Mercantile Co. vs. Santa 
Fe et al.; S. S. Butler Sons Co. vs. Santa Fe et al.; G. A. 
Forsse vs. Santa Fe et al.; Farmers’ Co-operative Co. vs. Santa 
Fe et al.; Frank Kucera vs. Colorado & Southern et al.; Geo. 
T, Hern vs. Santa Fe; No. 16665, Southwestern Lumbermen’s 
Association et al. vs. Arkansas Valley Interurban et al.; No. 
16665 (Sub.-No. 1), Co-operative Exchange et al. vs. Arkansas 
Valley Interurban et al.; and No. 16987, Foster Iumber Co. vs. 


Santa Fe et al. 


HARD COAL TO IOWA 


In a report written by Commissioner Aitchison, in reargu- 
ment on No. 15225, Board of Railroad Commissioners of State 
of lowa vs. Central Railroad Co. of New Jersey et al., the 
Commission has modified the finding in the former report, 109 
lL Cc. C. 273, that the rates on anthracite coal, from mines in 
Pennsylvania to destinations in Iowa were and for the future 
would be unreasonable to the extent of prescribing the manner 
in which the reduced rates for the future should be published, 
not later than September 12. 

This modification was made necessary by the inability of 
the carriers to agree upon the method for reducing the rates, 
three factor combinations, composed of rates to the Niagara 
frontier, from the frontier to Chicago, and beyond. The west- 
ern and eastern carriers each insisted that the other should 
bear the amount of the reduction. Each claimed that its own 
rates were depressed. They even contended that the new 
rates were less than reasonable maximum. The Commission 
specifically found that they were not, pointing out that if made 
in accordance with criteria to be found in other cases they 
would be even lower. In disposing of the matter, the report 
said: 


Upon consideration of the whole record in the light of the re- 
argument we now find that the through rates assailed on prepared 
sizes of anthracite coal from the mines to points in Iowa are and 
for the future will be unreasonable to the extent that the factor from 
the mines to the Niagara frontier exceeds $2.37 and to the extent that 
the factors from Chicago to the Iowa destinations exceed the amounts 
per net ton set forth below; and that for the smaller sizes defendants 
shall maintain the same spread under the rates for the prepared sizes 


as at present exists: Reduced factor 
beyond Chi- 


cago to 
1S $7.20 OF $7.33. ...0eeeeeeeeeeeeeeeeeereeeceees $2 


Where present rate 
Deh66-5 46460860 Swsieeeendeeessaeeenenese ewes 


Where present rate is 
Where present rate is 
Where present rate is 
Where present rate is 
Where present rate is 
Where present rate is 
Where present rate is 

On traffic destined to points intermediate between the river and 
the present $8.22 group the carriers publishing the rates west of 
Chicago will be expected to grade the $2.61 factor back to merge into 
the factor of $2.02 from Chicago to the river points. 

Rates may be published per gross ton so long as they do not 
exceed the rates herein prescribed when translated into amounts per 


net ton. 
CENTRAL TERRITORY GRAIN 


The Commission, by division 4, in I. and S. No. 3077, grain 
and grain products, and grain by-products from points in Indi- 
ana, Michigan, and Ohio to St. Louis, Mo., and East St. Louis, 
Ill, has found not justified proposed rates on the commodities 
mentioned from and to the points stated, ordered the schedules 
Canceled and discontinued the proceeding. Both increases and 
reductions were’ proposed. The Commission, however, said the 
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increases predominated and that the reductions were confined 
largely to products and by-products of which apparently there 
was no movement. 

Generally speaking, the report said, the proposed revision 
contemplated increases in the existing commodity rates and 
reductions in those instances where sixth class rates were now 
applicable. The effect would be the establishment of a com- 
plete line of commodity rates on the commodities involved 
from practically all origins here considered to St. Louis and 
East St. Louis. 

St. Louis and Indiana grain interests protested and pro- 
cured the suspension. St. Louis grain interests sometimes 
draw grain from central territory east of Illinois, particularly 
when there is a crop shortage in Illinois or in the states west 
of the Mississippi. The Indianapolis Board of Trade, the report 
said, was interested in having the rates from origins on the 
Nickel Plate, Pennsylvania and Big Four to St. Louis and East 
St. Louis brought up because the rates from points on those 
lines to Indianapolis were generally on the higher sixth class 
basis, which prevented Indianapolis competing with St. Louis 
under the present adjustment. The Commission said the rates 
to Indianapolis were not in issue. In disposing of the case, 
the Commission said: 


The record indicates that the grain rate adjustment between 
points in central territory, including Illinois, is in need of revision. 
The instant record is insufficient for us to indicate how such a re- 
vision should be accomplished, but it is evident that any revision 
should include all rates within this territory so that there may be 
a uniform and consistent adjustment as between the various primary 
markets and so that the unwarranted spread in rates here pro- 
posed at the Illinois-Indiana state line may be avoided. Possibly 
such an adjustment could be accomplished by increasing low rates 
and reducing higher rates from contiguous points. In any event, 
it is not apparent that the highest commodity rates now applicable 
should be used to determine the lével of the grain rates in this terri- 
tory, which was the basis generally used in the instant case. 

We find that the suspended schedules have not been justified. 
An order will be entered requiring their cancellation and discontinu- 
ing this proceeding. Our findings herein are without prejudice to a 
proper adjustment of the rates under consideration. 


SPELTER REVISION ORDERED 


In a report written by Commissioner Eastman, the Com- 
mission, by division 4, in No. 20079, Newport Rolling Mill Co. 
vs. Santa Fe et al.; No. 18690, American Zinc Products Co. vs. 
St. Louis-San Francisco et al.; and No. 19072, Chapman-Price 
Steel Co. vs. Santa Fe et al., has ordered a revision of rates 
on spelter, from points in Arkansas, Illinois, Kansas, Missouri 
and Oklahoma to Indianapolis and Greencastle, Ind., and New- 
port, Ky., to be made not later than October 10. In addition 
to a revision in rates founded on a finding of undue prejudice 
the carriers are to make reparation on account of their failure 
to apply rule 77 on shipments to Indianapolis and Greencastle 
on routes on which they are intermediate from the points of 
origin to Chicago, Ill. The findings in the cases are as follows: 


We find that the rates on spelter from points in the tri-state 
field (in Oklahoma, Arkansas and Kansas) to Newport, Ky., were 
not and are not unreasonable. We find that on and since the ef- 
fective date of the present routing restrictions the assailed rates 
on spelter from points in the tri-state field to Greencastle and In- 
dianapolis, Ind., were not and are not unreasonable. We find that 
prior to the present routing restrictions the failure of defendants 
to apply on this commodity from and to the same points the rates 
to Chicago, IIll., contemporaneously applicable subject to Rule 77 
of Traffic Circular 18-A over routes on which Greencastle and In- 
dianapolis were intermediate to Chicago or points in the Chicago 
district, was unjust and unreasonable. We further find that com- 
plainantts made shipments as described on rates higher than those 
contemporaneously applicable to Chicago over the aforesaid routes; 
that they paid and bore the freight charges thereon; that they have 
been damaged thereby in the amount of the difference between the 
charges paid and those that would have accrued at the rates con- 
temporaneously applicable to Chicago over the aforesaid routes; 
and that they are entitled to reparation with interest. Complainants 
should comply with Rule V of our Rules of Practice. 

We further find that the rates from the differential group to 
Greencastle, Ind., assailed in No. 18690, have been, are, and for 
the future will be unduly prejudicial to complainant in that pro- 
ceeding and unduly preferential of its competitors at La Salle and 
Peru, Ill., to the extent that they have exceeded, exceed, or may 
exceed by more than 3 cents the rates contemporaneously in effect 
to La Salle and Peru. We further find that the rates from the tri- 
state field and from East St. Louis, Ill., to Indianapolis, Ind., as- 
sailed in No. 19072, have been, are, and for the future will be 
unduly prejudicial to complainant therein and unduly preferential 
of its competitors at Chicago and points grouped therewith to the 
extent that they have exceeded, exceed, or may exceed the rates 
on spelter contemporaneously in effect to Chicago. We further find 
that the rates from the tri-state field to Newport, Ky., assailed 
in No. 20079, have been, are, and for the future will be unduly 
prejudicial to complainant in that proceeding and unduly preferen- 
tial of its competitors at Milwaukee, Wis., Gary, and Indiana Harbor, 
Ind., to the extent that pores A have exceeded, exceed, or may exceed 
the rates contemporaneously maintained to the latter points by 
more than 2 cents per 100 pounds. There is not sufficient proof 
of damage from the undue prejudice to support an award of repara- 


tion. 





STOCK BEDDING QUESTIONS 


In the report of division 3 in No. 17669, Strauss & Adler, 
Inc., vs. Erie et al., and the cases joined with it, opinion No. 
13521 144, I. C. C. 283-97 (see Traffic World, July 28), Commis- 
sioner Brainerd discussed fundamental questions concerning 
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the obligation of the common carrier to furnish cars properly 
bedded or otherwise made safe for the transportation of ani- 
mals which they hold thmselves out to furnish. The primary 
money question in these cases was as to whether the carriers 
could collect from the shippers the amount of money they paid 
public stockyards for furnishing bedding, the amounts being 
greater than the amounts they said they would charge the 
shipper if they furnished the bedding. 

The answer was that they could not lawfully do so. In 
the head notes of the case, written by the Commission, ana not, 
as in the cases in law report books, by reporters of such cases, 
the regulating body said “charges collected for furnishing suit- 
able bedding for cars used in the transportation of live stock 
from public stockyards, chiefly in western trunk line and cen- 
tral territories to destinations principally in eastern seaboard 
territory, found illegal to the extent that they exceeded the 
defendants’ published charges. Refund directed of overcharges 
resulting therefrom.” 

A further head note is “charges collected for bedding placed 
in cars on order of shippers, in addition to such amount as 
carriers are required by law to furnish, found not to consititute 
overcharges. Complaints dismissed.” 

As a foundation for the conclusions on the money questions 
covered by the quoted parts the head note said “amount of 
bedding furnished by carriers as (is) in the first instance a 
question confined to their judgment and in case of controversy 
a justiciable question.” 

A non-technical paraphrase, it is believed, is that it is the 
duty of the carriers to furnish cars that will safely transport 
the animals, bedding being the usual form of assuring that 
safety; that being the obligation of the carrier, its judgment, in 
the first instance, as to the amount needed to assure safety 
of the animals controls, but that in case of controversy as to 
the amount needed, that is a question for the courts. 

Carriers in these cases, in a paragraph in their tariffs 
marked “c,” said that “when the service (of furnishing bedding) 
is performed by the carrier, the charge shall be $1 per single- 
deck car, or $1.50 per double-deck car.” In a paragraph marked 
“a” the carriers said “cars to be loaded with live stock in 
carloads must be provided with suitable bedding.” 

Commissioner Brainerd said the basic question in these 
cases depended for its solution on the meaning of the two 
paragraphs quoted. 

The report says the carriers do not have facilities for bed- 
ding cars at public stockyards, and that where cars are loaded 
and transported from such points, this service is performed by 
the stockyards company. The charges by the stockyards com- 
panies are published in tariffs filed, not with the Commission, 
but with the Department of Agriculture. For hay and straw 
bedding, the report says, the charges are materially in excess 
of the charges of $1 and $1.50 carried in the carrier tariffs. 

Because the carriers collected or tried to collect from the 
shippers the amounts charged them by the stockyards com- 
panies, the complaints were filed. The charges are not uniform, 
says the report. In some instances they run as high as $6 per 
car. 

Complainants contended that the stockyards company, in 
placing this bedding in the cars, acted merely as the agent of 
the railroads whose duty it was to furnish suitably bedded 
cars, and that the railroads were without authority to collect 
charges in excess of those authorized by their tariffs. They 
asked for an order directing refund of the overcharges. 

According to Mr. Brainerd, the general position of the rail- 
roads was that the charges collected in excess of $1 and $1.50 
were not charges for providing the “suitable bedding” covered 
by paragraph “a” of their tariffs, but were for services ren- 
dered by the stockyards companies to complainants for furnish- 
ing quantities of bedding, on orders of complainants or their 
representatives, at points of origin, in excess of the amount 
deemed suitable by defendants for the safe transportation of the 
animals, and that such a service was not a service of trans- 
portation. 

“The question of whether the charges of $1 and $1.50 pub- 
lished by the defendants were reasonable for the entire amount 
of bedding placed in these cars,” says the report, “is not in 
issue in this proceeding. The sole question here presented is 
whether the defendants had the lawful right to collect for the 
bedding supplied by fhe stockyard companies any amounts in 
addition to the amounts provided by defendants’ tariffs.” 

In holding that the judgment of the carrier as to what 
constituted suitable bedding was controlling in the first instance, 
the report said: 

In the absence of a tariff expression as to what amount of mate- 
rial constitutes suitable or ordinary bedding, the question arises 
as to which party to the transportation contract, the shipper or the 
carrier, has the right to determine what that amount should be. In 
case of loss or damage to a shipment through failure to furnish 
suitable bedding, the fact of whether or not such failure existed is 
a justiciable question, cognizable only in courts of justice. Since 
the carrier is responsible in damages if such failure be proved, it 
is likewise its right as well as its responsibility to determine the 
amount which in its judgment is sufficient to fulfill its transporta- 
tion obligations. To give the shipper such a right while charging 


the carrier with the corresponding liability has no basis in reason 
or justice. 


THE TRAFFIC WORLD 


Vol. XLII, No, 5 


In his discussion of these cases, Commissioner Brainerg 
obliged to consider the contentions of the complainants 
the carriers in regard to the effect of the decisions in Nation 
Live Stock Exchange vs. Santa Fe, 80 I. C. C. 747, 87 1 Cr. 
and 107 I. C. C. 512, the first report in which he called 4; 
National Live Stock case; Bedding Live Stock, 98 I. ¢, ¢ 399, 
and Bedding Charges for Live Stock, 128 I. C. C. 167. He gai 
he believed the complainants had misconstrued the effeg f 
the Commission’s findings. One of the big questions Wag . 
to whether the amounts of bedding which were actually fy, 
nished by the stockyards in addition to the material considered 
suitable by the railroads were furnished for the account of the 
shipper or for the carriers. He discussed speific orders ty 
bedding as well as the general principles, saying that from the 
facts of record these conclusions should follow: 


That the defendants are entitled to assess only the charges pro 
vided in their tariffs for the quantity of bedding which they a; 
required by law to furnish for the safe transportation of the stock: 
that they have the right to determine the amount which they ghajj g, 
furnish to discharge such obligation; that in those cases where charges 
collected by them for furnishing such unit of bedding have bee, 
charges in excess of those provided in defendants’ tariffs, and thers 
appear to be numerous instances where this is the case, such ship- 
ments have been overcharged, and these overcharges should jy 
promptly refunded; but that additional bedding furnished in exceg 
of suitable or ordinary bedding is not included within the purviey 
of paragraphs a and c of defendants’ tariffs, and that charges qj. 
lected by defendants as advances for such additional bedding q 
not constitute overcharges. 


Applying those conclusions to the instant case, he said that 
it would be apparent that whether an overcharge existed upon 
a particular shipment depended upon the circumstances ¢op. 
nected with each shipment and especially upon the wording of 
the shipper’s order. 

The Baltimore & Ohio tariffs contained a paragraph “i” not 
in the tariffs of other carriers. It said that ‘when live stock 
cars are bedded at public stockyards shown in rule 23, para. 
graph ‘L,’ the current rate at those yards will govern.” Mr 
Brainerd called attention to the fact that the law requires a 
carrier to publish its charges or in its tariffs direct attention 


“egy 


.to the tariffs of another carrier carrying the charges, and that 


the Baltimore & Ohio tariffs referred to tariffs not on file with 
the Commission. He said that to the extent of the charges 
of the Baltimore & Ohio collected prior to December 10, 
1924, under authority of paragraph “i,” such collection was un- 
authorized and illegal. For the purpose of the present cases, 
he said, paragraph “i” might be regarded as having been non- 
existent. Mr. Brainerd said that the rights and liabilities of 
the Baltimore & Ohio, therefore, were identical with those of 
the other defendant carriers in central territory. In conclusion, 
he said: 


We find that the charges collected, for furnishing suitable bed- 
ding for cars used in the transportation of livestock as shown herein 
from these public stockyards, in such quantity as was considered 
adequate by defendants to enable them to fulfill their common-carrier 
obligation to afford safe transportation to the stock, were illegal if and 
when they exceeded the defendants’ published tariff charges, and the 
resulting overcharges should be promptly refunded; but that the 
charges assailed when collected for bedding placed in these cars on 
the order of complainants or of shippers acting for them, in addi- 
tion to such amount as in the opinion of defendants constituted suit- 
able bedding, are not charges for a service of transportation, and do 
not constitute overcharges. 

The complaints will be dismissed. 

The report also covers: No. 17924, Swift & Co. et al. vs. 
Santa Fe et al.; No. 17924 (Sub. No. 1), Birmingham Packing 
Co. et al. vs. Santa Fe et al.; and No. 18536, Louis Burk, Inc, 
et al. vs. Baltimore & Ohio et al. It does not include the issue 
of the lawfulness of certain so-called service charges collected 
in connection with the unloading and reloading of ordinary live 
stock stopped en route for feed, water, and rest, involved in the 
three sub-complaints to No. 17669, which will be made the sub- 
ject of a separate report. 


CHOCOLATE COATING RATES 


The Commission, on reconsideration, in No. 17462, Handy 
Chocolate Co. vs. Baltimore & Ohio et al., has reversed the 
decision of division 3, 136 I. C. C. 311, that the applicable third 
class rates charged on chocolate coating, in carloads, from Oak 
Street, Mass., to Baltimore, Md., of 66 cents subsequent to 
May 3, 1922, but prior to July 1, 1922, 59.5 cents thereafter 
until May 1, 1923, and 58.5 cents on and after that date were 
not unreasonable. The case was reopened upon petition of the 
complainant. The complainant pointed out that lower rates 
were in contemporaneous effect to points beyond Baltimore, par- 
ticularly to Lynchburg, Va. The Commission, in this report, 
disposed of the matter by making the following finding: 

Upon reconsideration, we find that the failure of defendants to 
publish and apply the rate of 49 cents maintained prior to July 1, 
1922, and 44 cents thereafter, to Lynchburg, Va., and other more 
distant destinations taking the same rates, from Oak Street to Balti- 
more during the same periods, was unjust and unreasonable, and re- 
sulted in damage to complainant in the amount of the difference be- 
tween the charges collected on its shipments during those periods and 
those which would have accrued at the rates ‘above named, and that 
it is entitled to reparation, with interest. Complainant should comply 
with Rule V of the Rules of Practice. 


The Commission came to the conclusion set forth on ac 
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t of Rule 77. Commissioner Eastman, dissenting, pointed 
pat the tariff in question contained class rates and that 
17 applied to commodity rates. He said the Commission 

jd have required the correction of the tariffs but that the 
a f Rule 77 was not authorized in the tariff. Commissioner 
7 flock concurred in these views. Commissioner Brainerd also 
eeeated on account of what he regarded the Commission’s 
~ ard of the requirements of the interstate commerce act 
disrefoubted whether reparation should be awarded. Commis- 
‘1 er Porter agreed with him on all points except as to repara- 
a0 Mr. Porter said the rule in respect of reparation of an 
i easonable practice, as in this case, was no different from 
a rule in a case of an unreasonable rate.. 
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SHEET STEEL RATE CASE 


The Commission, by division 3, has dismissed No. 19885, 
Durabilt Steel Locker Co. vs. New York Central et al., opinion 
No. 13509, 144 I. C. C. 232-4, finding not unreasonable the rate 
on sheet steel, carloads, from Newton Falls, O., to Aurora, IIl. 


BOILER AND RADIATOR RATES 


An order of dismissal has been made in No. 19160, Burnham 
oiler Corporatin vs. New York Central et al., opinion No. 13524, 
C. 311-14, the Commission, by division 2, finding not 
unreasonable, unjustly discriminatory, or unduly prejudicial the 
rates on boilers, from Lancaster, Pa., Irvington, N. Y., and 
Hlizabeth, N. J., and on radiators, carloads, from Johnstown 
and McKeesport, Pa., and Zanesville, O., to specified destina- 
tions in Official Classification territory. The report covers two 
sub-numbers, Federal Radiator Co. vs. Baltimore & Ohio et al., 
and Hitchings & Co. vs. Same. 


RATES ON TANK BLOCKS 

In No. 17409, Southern Glass Co. vs. Galveston, Harrisburg 

& San Antonio et al., and a sub-number thereunder, Cooperative 

Glass Co. et al. vs. Santa Fe et al., the Commission, by division 

¢ has dismissed the complaints on a finding that rates on tank 

blocks, carloads, from St. Louis and Vandalia, Mo., Elwood, Ind., 

and Steubenville, O., to Los Angeles and other destinations in 

southern California were not and are not unreasonable. Chair- 
man Campbell noted a dissent. 


RATES ON LUMBER, ETC. 

The Commission, by division 5, has dismissed the complaint 
in No. 19567, Boise Payette Lumber Co. vs. Abilene & Southern 
et al, on a finding that rates on lumber and other forest prod- 
ucts, from Barber Mill and Emmett, Ida., to destinations in 
Colorado, Kansas, Missouri and the southwest are not unrea- 
sonable. 


B 
144 I. C. 


. 


HAND CLOTHES WRINGERS 

On further consideration, the Commission, in No. 18929, 
American Wringer Co. vs. New York, New Haven & Hartford 
et al., has upheld the finding of division 3 in 136 I. C. C. 269, 
that the rating and rates on hand clothes wringers, in carloads, 
between points in Official Classification territory are not un- 
reasonable, and has dismissed the complaint. Chairman Camp- 
bedd noted a dissent. 


SLAG OF COPPER RATE 

The Commission, by division 3, in No. 18720, Federated 
Metals Corporation vs. Central of New Jersey et al., has found 
that the rate on slag of copper, carloads, from Newark, N. J., 
to Laurel Hills (Long Island), N. Y., has been, is, and will be 
unreasonable to the extent it exceeds or may exceed 13 cents 
per 100 pounds. Reparation was awarded. The new rate is 
to be established not later than September 20. 


IMPORTED SALT CAKE RATE 


In I. and S. No. 3090, the Commission, by division 3, has 
found not justified the proposed increased rate on imported salt 
cake, carloads, from Portland to Howland, Me., ordered the 
— schedules to be canceled and discontinued the pro- 
ceedings. 


SOAP CASE DISMISSED 

An order of dismissal has been made in No. 19252, Colgate 
& Co. vs. Tampa & Jacksonville Railway Co. et al., opinion No. 
13514, 144 I. C. C. 253-7, the Commission, by division 2, finding 
not unreasonable or otherwise unlawful the rates on soap and 
related articles, carloads, from New York Harbor, N. Y., to 
destinations in the Florida peninsula. The complaint covered 
soaps, cleansing compounds and soap powders, generally known 
a8 household and laundry soaps. 


CASINGHEAD GASOLINE 
The Commission, by division 3, has dismissed No. 19364, 
Gilliland Oil Co. of New Mexico vs. Santa Fe et al., opinion 
No. 13516, 144 I. C. C. 261-4, finding rates and estimated weights 
on casinghead gasoline, from points in Oklahoma to Albuquerque, 
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N. M., not unreasonable. The complainant contended that casing- 
head, or natural gasoline, was a raw material and that the making 
of rates on it lower than on the gasoline ready for commercial 
purposes would largely increase the supply of commercial gaso- 
line in that it would be blended with other gasoline to make a 
proper motor fuel. It suggested an estimated weight more 
nearly the actual weight of the casinghead stuff. Casinghead 
gasoline, it said, weighed about 5.5 pounds per gallon, whereas 
refined petroleum products generally weighed about 6.6 pounds. 
The complainant, however, did mot advocate a fixed relationship 
between the products’ rate and the rate on casinghead gasoline. 

In the southwest, the report said, there were many rates 
on casinghead gasoline lower than on ready-to-use gasoline, such 
rates having been made to meet exigencies of particular situa- 
tions, such as competition and surplus production. There was 
no uniformity in such rates, it said. 

The carriers might be at liberty, within proper limits, the 
Commission said, to make lower rates on casinghead gasoline 
than on refined petroleum products generally, but that on this 
record that should not be required. 


WALNUT LOG RATES 
The Commission, by division 4, has dismissed No. 20045, 
Pickrel Walnut Co. vs. Chicago, Burlington & Quincy, on a 
finding that the rates on walnut logs, from Woodhull, Altona, 
Maquon, Sepo, Arenzville and Wrights, Ill., to St. Louis, between 
April 11, 1924, and May 28, 1925, were applicable. The com- 
plainant alleged they were inapplicable. 


SECOND-HAND STEEL RAILS 


An order of dismissal has been made in No. 18140, A. Larson 
et al. vs. Santa Fe et al., the Commission, by division 3, finding 
not unreasonable or otherwise unlawful the rates on second- 
hand iron or steel rails, from Estancia, N. M., to Westwood, 
Calif. 


LUMBER RATES PREJUDICIAL 


The Commission, by division 3, in No. 19746, Muscle Shoals 
Traffic Bureau for Florence Lumber Co. et al. vs. L. & N. et al., 
has found unduly prejudicial but not unreasonable the rates 
on lumber, from points in Alabama and Mississippi fo Nashville, 
Tenn. It has prescribed a basis for the making of rates not 
later than October 10. The basis is shown in the following: 


We find that the rates assailed were not and are not unrea- 
sonable, but that the rate from Florence, Sheffield and Tuscumbia 
was, is and for the future will be unduly prejudicial to the extent 
it exceeded, exceeds or may exceed the rate contemporaneously in 
effect over the Louisville & Nashville from Decatur to Nashville by 
more than one cent. We find further that the rates assailed from 
the other points, applicable in connection with the Louisville & Nash- 
ville, were, are, and for the future will be unduly prejudicial to the 
extent that they exceeded, exceed, or may exceed those reflecting 
any greater difference over the rate from Decatur to Nashville than 
they would if the rate from Florence, Sheffield and Tuscumbia were 
adjusted as hereinbefore required and the present relationships in 
cents maintained between all the rates assailed. The evidence as to 
the damages arising out of the undue prejudice is not sufficient in 
law to support an award of reparation. See Penna. R. R. Co. vs. 
International Coal Co., 230 U. S. 184. 


LUMBER RATE PRESCRIBED 


A finding of unreasonableness, an award of reparation and 
an order prescribing a new rate for the future, to be made 
effective not later than September 15, have been made in No. 
20089, Standard Lumber Co. vs. Baltimore & Ohio et al., as to 
the rate charged on a shipment of lumber from Omaha, Ga., 
to Belpre, O. The Commission, by division 4, found the rate 
unreasonable for the past and for the future to the extent it 
exceeded or might exceed 42.5 cents. 


RATES ON PRINTING PAPER, ETC. 


In No. 19328, Indianapolis Chamber of Commerce et al. vs. 
Chicago & North Western et al., the Commission, by division 
5, has found unreasonable and unduly prejudicial rates on print- 
ing and wrapping paper and certain paper articles, carloads, 
from Appleton, Eau Claire and other Wisconsin points to In- 
dianapolis, Ind., and has prescribed reasonable and non-preju- 
dicial rates to be made effective not later than October 1. The 
finding follows: 


Upon this record we find that the rate on printing and wrapping 
paper, in carloads, from Appleton and other points in the Fox River 
group to Indianapolis, is, and for the future will be, unjust and 
unreasonable, unduly prejudicial to complainants and unduly prefer- 
ential of their competitors at St. Louis, Springfield, and Peoria to 
the extent that it exceeds or may exceed 28 cents and that the rate 
on paper napkins and paper towels from and to the same points is, 
and for the future will be, similarly unjust and unreasonable, unduly 
prejudicial and preferential to the extent that it exceeds, or may 
exceed 35 cents per 100 pounds. We further find that the rate on 
printing and wrapping paper, in carloads, from Rhinelander and 
other points in the northern Wisconsin group to Indianapolis is, 
and for the future will be, unjust and unreasonable, unduly preju- 
dicial to complainants and unduly preferential of their competitors 
at St. Louis, Springfield, and Peoria to the extent that it exceeds 
or may exceed 31 cents per 100 pounds, and that the rate on paper 
napkins and paper towels from and to the same = is, and for 
the future will be, unjust and unreasonable, unduly prejudicial and 
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preferential to the extent that it exceeds, or may exceed 39 cents 
per 100 pounds. 


The Commission said there was no showing of damage to 
complainants through an alleged fourth-section departure. It 
said the rates assailed resulted from its decision in Michigan 
Paper Mills Traffic Association vs. A. & V., 43 I. C. C. 16, and 
that it was of the opinion that the evidence did not support a 
finding that they had been unreasonable in the past. It said 
no damage was shown to have been caused by undue prejudice 
and that accordingly reparation was denied. 


RATE ON WOOL IN GREASE 


The Commission, by division 2, in No. 19393, Magee Carpet 
Co. vs. Central of New Jersey et al., opinion No. 13520, 144 
I. C. C. 281-2, has dismissed the complaint on a finding that the 
rate on wool in the grease, in machine-compressed bales, from 
New York, N. Y., and New York lighterage points to Blooms- 
burg, Pa., was not and is not unreasonable or unduly prejudicial. 


RATES ON COAL 


The Commission, by division 3, in No. 19177, A. M. Costa 
et al. vs. Atchison, Topeka & Santa Fe et al., opinion No. 13519, 
144 I. C. C. 273-80, embracing also No. 19399, Golden Eagle Mill- 
ing Co. et al. vs. D. & R. G. W. et al., has dismissed the com- 
plaints on a finding that rates on-bituminous and anthracite 
coal from producing districts in Utah, Wyoming, Colorado and 
New Mexico to destinations in California on the Northwestern 
Pacific Railroad, are neither unreasonable nor unduly prejudicial. 


RATES ON SAND, ETC. 


On further hearing, the Commission, in No. 17817, Chicago 
Gravel Co. et al. vs. Atchison, Topeka & Santa Fe et al., has 
affirmed the original report, 118 I. C. C. 638, with respect to 
the finding that the interstate rates on sand, gravel and crushed 
stone, carloads, from Joliet, Ill., to the Chicago, Ill.-Gary, Ind., 
district were unduly prejudicial to complainants and unduly 
preferential of producers of slag at that point, and with respect 
to the rates prescribed to remove such undue prejudice. 


HIDE FINDING CLARIFIED 


The Commission, by division 3, in No. 15644, Bissenger 
& Co. vs. Great Northern et al., upon reconsideration, has 
clarified the original report, 120. I. C. C. 745, as to rates on 
green and green salted hides, green and salted pelts, and tallow, 
in straight or mixed carloads, from Wenatchee, Wash., to Port- 
land, Ore. In the original report the division found that the 
rate assailed was unreasonable to the extent it exceeded speci- 
fied maxima in certain periods and reparation was awarded. 
When the complainant asked for certification by the railroads 
they objected, pointing out that the claim included items about 
the switching charge imposed at Portland. They contended 
there was no warrant for that. The charge was 29.5 cents per 
ton, minimum $5.85 per car, for delivery at the complainant’s 
warehouse. 

In the report on reconsideration the Commission said the 
rates prescribed in the former report were intended to cover 
transportation from Wenatchee to the complainant’s warehouse 
at Portland and that reparation should be made to that basis. 
It said that the addition of a switching charge at Portland would 
be contrary to the requirements of the order. Further, the 
repoft said, the parties would be expected to govern themselves 
in accordance with this report. 


STEEL TANK MATERIAL, ETC. 


On reconsideration, the Commission, by division 3, in No. 
16522, Parkersburg Rig & Reel Co. vs. Union Pacific et al., em- 
bracing also a sub number, Same vs. C. B. & Q. et al., has 
affirmed findings in the former report, 136 I. C. C. 327, that 
rates on fabricated-steel tank material, k. d., rig irons, and 
wooden bull-wheel material, in carloads, from, to, and between 
certain points in Montana and Wyoming, were and are unrea- 
sonable. 

After the issuance of the former report, defendants called 
attention for the first time, said the Commission, to the fact 
that certain rates put in evidence by complainant and shown 
in the report for comparative purposes, were erroneous. The 
case was reopened on the Commission’s own motion and the 
order was vacated for the purpose of determining what effect, 
if any, the above situation had with respect to the findings in 
the former report. The Commission decided that the former 
findings should be affirmed and gave effect to that decision in 
an order requiring the defendants, on or before September 15, 
on not less than five days’ notice, to establish, on iron and 
steel tank material, k. d., carloads, from “Sunburst and Win- 
nett, Mont., to Casper, Wyo., rates which shall not exceed 83 
cents per 100 pounds, minimum 40,000 pounds, and 77 cents per 
100 pounds, minimum 60,000 pounds, and between Sunburst, 
Mont., and Rawlins, Wyo., rates which shall not exceed 94.5 
cents per 100 pounds, minimum 40,000 pounds, and 77 cents 
per 100 pounds, minimum 60,000 pounds; rates on wooden bull- 
wheel shafts, arms, cants, and pins, in the rough, in carloads, 
from Sunburst, Mont., to Casper, Wyo., which shall not exceed 
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82.5 cents per 100 pounds, minimum 40,000 pounds; ang rate 
on rig irons, in carloads, from Sunburst and Winnett, Mont ra 
Casper, Wyo., which shall not exceed 84 cents per 100 pounds 
minimum 40,000 pounds.” ; 


RATINGS ON OLD BOTTLES 


In a report written by Chairman Campbell, the Commissio, 
by division 2, in No. 18207, Cliquot Club Co. et al. vs. Atlantic 
Coast Line et al., embracing also No. 18969, National Minera] 
Water & Beverage Association vs. Baltimore & Ohio et g) 
opinion No. 13522, 144 I. C. C. 298-304, has found unreasonabj. 
the carload rating in southern classification on old bottles, jy 
bottle carriers with or without covers, or in boxes, as applied 
to shipments from southern territory to trunk-line and Ney 
Eagland territories, and carload and less-than-carload ratings 
on such bottles in official classification, and has preserjheg 
reasonable ratings for the future to be made effective on o; 
before October 10. The findings follow: 


With respect to the official classification we find that the rating on 
old bottles, in less than carloads, in bottle carriers with covers, or jp 
boxes, is and for the future will be unreasonable to the extent that it 
exceeds rule 26; that the less-than-carload rating on shipments jp 
bottle carriers without covers is and for the future will be unreagon. 
able to the extent that it exceeds third class; and that the carloaq 
rating, either in boxes or bottle carriers with or without covers, js 
and for the future will be unreasonable to the extent that it exceeds 
sixth class. We further find that the carload rating in the southern 
classification on old bottles, either in boxes or bottle carriers with or 
without covers, as applied to shipments from southern territory to 
trunk-line or New England territories, is and for the future will be 
unreasonable to the extent that it exceeds eighth class. 

An appropriate order will be entered. The reduced carload ratings 
established in compliance therewith may be made subject to a min- 
imum weight not exceeding 24,000 pounds, graduated under classif- 
cation rule 34. Our order with respect to the rating in the southern 
classification will be limited, in conformity with the pleadings, to 
shipments moving from the south to the north as described above, 
but considerations of tariff simplicity as well as the desirability of 
avoiding further litigation, strongly suggest the propriety of estab- 
lishing the reduced rating generally in the southern classification, 
Our findings herein are not to be construed as justification, in and of 
themselves, for the cancellation of the lower bases of rates on old 
bottles now applicable under exceptions to the official and southern 
classifications as hereinbefore described. 


CONSTRUCTION AUTHORIZED 


The Commission, by division 4, in finance No. 6067, con- 
struction of line by Virginian & Western, has authorized that 
corporation, a subsidiary of the Virginian, to construct a line 
between Itmann and Gilbert, W. Va., 40 miles long, at an esti- 
mated cost of $7,500,000. 

In finance No. 5161, application of the Guyandot & Tug 
River to construct a line in Wyoming and Mingo counties, West 
Virginia, it has authorized that company, a subsidiary of the 
Norfolk & Western, to construct an extension from Gilbert to 
ee about 10 miles long, at an estimated cost of $2,600, 

0. 

It has denied the application of the Chesapeake & Ohio, 
in finance No. 4818, to construct a line in the same general 
territory. 


WESTERN CLASS RATES 


The state of South Dakota and the Chamberlain Com- 
munity Club in their brief in No. 17000, part 2, in re class 
rates in Western Trunk Line territory, say the record amply 
shows that a necessity exists for a complete revision of the 
class rate structure in W. T. L. territory and that such revision 
can best be accomplished through the establishment of a 
general distance scale or scales of rates. Objection is voiced 
to the carriers’ proposals as to general rate levels and divisions 
of territory. South Dakota interests propose in lieu of the 
carriers’ proposals, an adjustment of class rates based primarily 
on the so-called Fargo Case scale, which scale, with certain 
variations, has been used as the basis for maximum class rates 
in many cases and in various portions of W. T. L. territory, 
— to the brief. Continuing, the South Dakota interests 
said: 


_. We believe that if there is to be a division of the territory into 
different rate zones, the interterritorial rates should be based upon 
the formula prescribed in the Watertown Cases. 

We are also convinced that it is far more necessary from 2 
commercial, transportation, economic and purely rate standpoint, 
to have a fair equality between the rates in W. T. L. territory 
and those applying in C. F. A. territory than it is to establish 
=, between W. T. L. territory and the southeast or the 
southwest. 


SOUTHWESTERN MERGER HEARING 


The Commission has announced that the hearing in finance 
No. 6817, application of the Missouri-Kansas-Texas for author- 
ity to acquire control of the St. Leuis Southwestern and/or the 
Kansas City Southern, assigned for September 17, at Dallas, Tex. 
will be held in the Adolphus Hotel, instead of the Hotel Baker. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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INTERMEDIATE RULE CASES 


Attorney-Examiner W. A. Disque has recommended the dis- 
jssal of No. 20338, American Asphalt Roof Corporation et al. 

- Santa Fe et al., and a large number of complaints joined with 
ys accordance with the principles enunciated in connection 
with a large number of intermediate rule cases, the effect of 
which is to make it impossible for shippers to use very Cir- 
cuitous routes, and, by claiming the benefit of the intermediate 
application rule, bring down the rates at points on the long 
routes on the theory that such points are intermediate between 
points, the short-line distance between which is much shorter 
than the distance via any of the long routes. An illustration 
ig that a point in central Indiana is intermediate between St. 
louis and Chicago because there is an “open” route through 
that point over which traffic might lawfully be routed from St. 
Louis to Chicago. : 

These were all overcharge cases, Disque said. Reparation 
yas sought. He said the Commission should find that specific 
rates on various commodities from Chicago and Danville, IIl., 
and related points, on the one hand, and points in Western 
trunk Line territory, including Illinois, on the other, and rates 
in the reverse direction, were not applicable, under the inter- 
mediate application rules from and to points in central and 
north central Indiana, either as applied locally, or as factors 
in combination rates to and from points in Official Classification 
territory. In disposing of the cases, Disque stated the following 
conclusions: 

It is not urged by complainants that any of the circuitous routes 
embraced by these cases were or are ever used. No one would ordi- 
marily think of them. None of the witnesses ever heard of any move- 
ments over them. Their use would be almost unbelievable, except in 
emergencies. There is no claim that complainants have been misled 
to their detriment by ambiguities. The interpretations contended 
for by complainants are strained and unreasonable. Though the tar- 
if provisions existed for many years there was no attempt until 
yery recently to stretch them to cover traffic to and from interior 
Indiana points. The equities are entirely with defendants. We should 
dispose of the cases along the broad and practical lines indicated 
by our recent decisions in other cases, particularly Forbes & Son 
Piano Co. vs. A. G. S. R. R. Co., 118 I. C. C. 185; Russell Grain Co. 

. S. R. R. Co., 126 I. C. C. 405; Pacific Coast Shippers’ Assn. 
. & Y. Ry. Co., 136 I. C. C. 607; Standard Oil Co. vs. A., 
. C. 297; National Refining Co. vs. C., 
] i . C. C. 307; and Philip Carey Mfg. Co. 
va B. & O. R. R. Co., 140 I. C. C. 371. 

The fact that defendants in listing practically all stations on their 
lines west of the Illinois-Indiana border and practically none east 
thereof, except those in the Chicago industrial districts and others 
nar the border on the north-and-south lines of the Chicago, Mil- 
waukee, St. Paul & Pacific, Chicago & Eastern Illinois and New 
York Central, clearly indicates an intent on the part of the carriers 
nt to extend the western trunk-line basis of rates into interior In- 
diana, Stated otherwise, it is obvious that had defendants intended 
to accord interior Indiana the western trunk-line basis of rates they 
would have listed the Indiana stations just as they did the Illinois 
stations and specifically shown the rate bases to be applied. The 
Chicago industrial district and the north-and-south railroad lines 
near the Illinois-Indiana border plainly stand as a wall to mark 
the eastern limit of the western trunk-line basis of rates. The in- 
termediate-application rules may not be used to extend that limit. 

The records fail to establish that the rates charged were inap- 
plicable. The complaints should be dismissed. 


The report also covers No. 20311, George M. Clark & Co. 
Division American Stove Co. vs. Cleveland, Cincinnati, Chicago 
& St. Louis; No. 20332, LaFayette Box Board and Paper Co. 
vs. Chicago, Burlington & Quincy et al.; No. 20335, Mid-West 
Box Co. vs. Michigan Central et al.; No. 20335 (Sub. No. 1), 
LaFayette Box Board and Paper Co. vs. Chicago, Indianapolis 
& Louisville et al.; No. 20335 (Sub. No. 2), Continental Paper 
Grading Co. vs. Michigan Central et al.; No. 20336, James S. 
Kirk & Co. vs. Cleveland, Cincinnati, Chicago & St. Louis; 
No. 20874, Kokomo Steel & Wire Co. et al. vs. Ahnapee & 
Western et al.; No. 20491, Morton-Gregson Co. et al. vs. Santa 
Fe et al.; No. 20537, Swift & Co. vs. Santa Fe et al.; No. 20537 
(Sub. No. 1), Armour & Co. et al. vs. Santa Fe et al.; No. 20556, 
Cudahy Packing Co. vs. Santa Fe et al.; and 20666, Fishback 
Co. et al. vs. Cleveland, Cincinnati, Chicago & St. Louis et al., 
—— case the parties agreed to submit upon the record 
1 No. 20338. 


FLORIDA FERTILIZER RATES 


Dismissal of No. 20358, rates on fertilizer materials and 
articles taking the same rates within the state of Florida, has 
been recommended by Senior Examiner H. W. Archer on a 
finding that the maintenance of intrastate rates on fertilizer 
haterials in Florida lower than the interstate basis is not 
uduly prejudicial to interstate shippers or localities or un- 
justly discriminatory against interstate commerce. The case 
Was instituted by the Commission upon the representations of 
the carriers serving Florida. It was caused by the fact that 
the Florida commission, following the Commission’s decision in 
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Fertilizers Between Southern Points, 113 I. C. C. 389, called the 





General Fertilizer Case, did not put into effect the basis pre- 
scribed for application on fertilizer materials for intrastate ap- 
plication. It followed the federal authority in prescribing rates 
on mixed fertilizers. In respect of materials it allowed an in- 
crease in the minimum to 40,000 pounds but held the old basis 
of rates. The new basis on mixed fertilizers, Archer said, 
caused reductions on carloads ranging from 25 to 50 cents per 
ton, and in L. C. L. rates for all distances up to 40 miles and 
beyond 125 miles, increases occurring at intermediate distances. 

The substance of the testimony was that fertilizer manu- 
facturers in the interior of Florida could not compete with 
manufacturers at the Florida ports, from which the materials 
were obtained, unless the rates on the materials were lower 
than on the mixed fertilizers; that their production was small 
and that the competition the interstate shippers felt in Florida 
was that created by the manufacturers at the Florida ports that 
obtained their materials by water. The Florida commission 
took the side of the interior manufacturers and pointed out 
that they could not market their products at any considerable 
distances from their plants in competition with manufacturers 
at Jacksonville and Tampa. It said that the competition the 
interstate shippers might meet from the interior Florida manu- 
facturers could be and was of no real importance. 

Archer said the Atlantic Coast Line estimated its losses 
by reason of the lower material rates in Florida at $10,000 a 
year and the Seaboard Air Line at $23,000. The Florida East 
Coast, he said, gave no definite figures. He said it admitted 
that its loss would be inconsiderable but urged that its finan- 
cial condition was such that it should not be required further 
to deplete its revenues. 

As a matter of fact, said he, the respondent railroads did 
not seem to be so concerned over the losses in Florida alone, 
as they were over the possible extension of the basis to the 
entire southern territory, which, if brought about, would result, 
it was said, in a reduction in revenue of approximately $450,000 
a year. The Florida situation, he said, seemed to be peculiar 
to that state and that the conclusion herein should not be un- 
derstood as warranting similar action by other state authori- 
ties. Furthermore, said he, it was not certain that were the 
Florida rates to be increased to the interstate level, any addi- 
tional revenue would accrue to the carriers, for, if the proph- 
ecies of the interior points and the Florida commission, that 
the interior manufacturers would have to quit or move to the 
perts if their material rates were raised, came true, practically 
all shipments would be made from the ports with the result 
that the total charges would probably be no greater than they 
now were. : 

Archer said the record clearly established theoretical pref- 
erence of Florida manufacturers and prejudice to interstate 
shippers, but fell short of proving the existence of actual undue 
prejudice to the latter by reason of the lower basis on mate- 
rials. With theoretical prejudice, he said, the Commission was 
not concerned. With respect to discrimination against inter- 
state commerce, generally, he said it was not shown that the 
loss of revenue occasioned by the lower material rates was of 
sufficient amount to create any appreciable burden on such 
commerce. He pointed out that in Wisconsin R. R. Comm. vs. 
C. B. & Q., 257 U. S. 590, the Supreme Court of the United 
States said that “action of the Interstate Commerce Commis- 
sion in this regard should be directed to substantial disparity 
which operates as a real discrimination against, and obstruc- 
tion to, interstate commerce .. .” 


RATE ON DENTAL PLASTER 


Examiner J. H. Smith in No. 20287, United States Gypsum 
Co. vs. Staten Island Rapid Transit Railway Co. et al., has 
recommended that the Commission find that the rate charged 
on a carload of dental plaster from New Brighton, N. Y., to 
Memphis, Tenn., was unreasonable to the extent it exceeded 
87.5 cents and is and for the future will be unreasonable to 
the extent it exceeds or may exceed the sixth-class rate con- 
temporaneously in effect from New Brighton to Memphis, and 
that reparation be awarded. Charges were ultimately collected 
at a combination rate of $1.255, composed of a sixth-class rate 
of 57 cents to Paducah, Ky., and a third-class rate of 68.5 cents 
beyond. Complainant contended that the sixth-class rate from 
New Brighton to Memphis of 87.5 cents, which applied on plaster 
of paris, was applicable on its shipment, and that that rate was 
unreasonable to the extent it exceeded 46 cents, a combination 
composed of intermediate commodity rates on plaster of paris 
of 34.5 cents to Nashville, Tenn., and 11.5 cents beyond. Effective 
January 15, 1928, the sixth-class rate from New Brighton to 
Memphis was increased to 92 cents, said the examiner. 

Dental plaster, in carloads, according to the report, is rated 
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sixth class in official classification and third class in southern 
classification. Plaster of paris is rated sixth class in both classi- 
fications. Citing American Cement Plaster Co. vs. U. P., 59 
I. C. C. 717, the examiner said that the class ratings on dental 
plaster and other varieties of plaster of paris should be the 
same in each of the classifications. He said there was no evi- 
dence that the sixth class rating that applied on plaster of 
paris in southern classification and on both dental plaster and 
plaster of paris in official classification was lower than a proper 
rating on the commodities considered. He said the establish- 
ment, because of a great volume of movement, of commodity 
rates on plaster of paris which were much less than the class 
rates that would otherwise apply, however, was not persuasive 
that such commodity rates were maximum reasonable rates for 
application on dental plaster, that moved in very small quan- 
tities. 


RATES ON COMMON SALT 


In No. 20164, Nash Finch Co. et al. vs. Santa Fe et al., Ex- 
aminer L. A. Pyle has recommended an award of reparation on 
a finding that rates on common salt, carloads, from points in 
Louisiana to destinations in Oklahoma were unreasonable to 
the extent they exceeded the present rates. 


RATE ON WOOD PULP 


Attorney-Examiner John H. Howell in No. 20521, Kieckhefer 
Container Co. vs. Pennsylvania et al., has recommended that the 
Commission find the rate on wood pulp from Boston, Mass., to 
Fish House, N. J., was, is and will be, unreasonable to the extent 
it exceeded, exceeds or may exceed, 23.5 cents, but that it should 
find the rate on the same commodity assailed from Baltimore, 
Md., to Fish House, N. J., was not and is not unreasonable. He 
said the Commission should find that the complainant had not 
shown that it paid the freight charges on the shipments from 
Boston to Fish House and that consequently it had not proved 
its right to reparation. 


RATE ON AWNING ARMS 


Examiner Paul A. Colvin, in No. 20543, Citizens’ Truck Co., 
Inc., et al. vs. Santa Fe, has recommended dismissal on a find- 
ing that the rtae of $3.08, third class, charged on a carload of 
iron awning arms, shipped from Topeka, Kan., to Los Angeles, 
Calif., in January, 1926, was not unreasonable. 


COTTON DUCK AND DRILL 


Dismissal has been recommended by Examiner Burton Ful- 
ler in No. 19261, Chamber of Commerce, Traffic Bureau (Rock 
Island, Ill., et al. vs. Boston & Albany et al., on a finding that 
the any-quantity rating and rate on cotton duck aud drill com- 
bined from Stoughton, Mass., to Rock Island, Ill., were not and 
are not unreasonable. 


CHARGES ON STRAWBERRIES 

Examiner A. J. Sullivan has recommended dismissal in No. 
20682, Caruso, Rinella, Battaglia Co., Inc., vs. American Railway 
Express Co., on a findtng that charges collected on one carload 
of strawberries shipped by express from Pittsville, Md., to 
Boston, Mass., diverted to Albany, N. Y., and Buffalo, N. Y., 

were applicable and not unreasonable or otherwise unlawful. 
s 


SCRAP COPPER AND BRASS 


Dismissal has been recommended by Examiner Albert A. 
Mattson in No. 20671, I. Halpern Bros. & Co., Inc., vs. Central 
of New Jersey et al., on a finding that rates on scrap copper 
and scrap brass, carloads, from Philadelphia, Pa., to Carteret, 
N. J., were not and are not unreasonable or unduly prejudicial. 


REPARATION ON FUEL OIL 


Examiner A. J. Sullivan, in No. 20762, Wapakoneta Machine 
Company vs. Baltimore & Ohio et al., has’ recommended an 
award of reparation to the basis of a rate of 23.5 cents on two 
tank-car loads of fuel oil from Kenova, W. Va., to Wapakoneta, 
O. He found the rate charged of 24 cents unreasonable. 


RATES ON WHEAT AND COARSE GRAIN 


Examiner F. A. Clifford has recommended an award of 
reparation in No. 18196, Geis-White Grain Company et al. vs. 
Santa Fe et al., on a finding that rates on wheat and coarse 
grain from Beaver, Okla., to destinations in Pacific coast groups 
Nos. 1 and 2 were unreasonable and unduly prejudicial to the 
extent they exceeded the rates contemporaneously maintained 
on like traffic from group H points to destinations in Pacific 
coast territory. The examiner said Beaver was a local point 
on the Beaver, Meade & Englewood, an independent short line 
situated in the panhandle of Oklahoma from which territory 
westbound transcontinental group H rates applied on the traffic 
over lines parties to the transcontinental westbound tariffs. 
The B. M. & E. did not participate in any of these tariffs. 
B. M. & E. local rates to Forgan, Okla., and group H rates be- 
yond were charged. Application of the local rates in addition 
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to the group H rates formed the basis of the Contention 

complainant. The examiner said the record indicated that < 
sole reason the group rates were not accorded points op the 
B. M. & E. was because of a disagreement between it ang ms 
trunk-line carriers over divisions. He said that that was inewt 
— justification for depriving a shipper of an existing a 
asis. 


EXPORT COTTON RATES 


Examiner R. M. Brown has recommended the dismigga} of 
No. 19534, Sheppard W. King vs. V. S. & P. et al., on q findin 
that the statute of limitations barred a complaint alleging = 
reasonableness of the rates on cotton, carloads, and less-than, 
carloads, from Arcadia, Simsboro and Bienville, La., concentrated 
at Ruston, La., and reshipped to New Orleans, La., Galveston 
Tex., San Francisco, Calif., and Tacoma and Seattle, Wash. tor 
export. The shipments were made in 1921 and 1922 on local 
bills of lading to Ruston. Charges were collected on the basis 
of locais to and from Ruston. Lower rates were in effect, Con: 
ditioned upon surrender of the bills at Ruston. That was not 
done, but claims were filed for refund to the basis of the lowe 
rates and refund was made. 

Thereafter an attempt was made to recover the claims 80 
paid, but without success. Then the carriers filed application 
for permission to waive the collection of the undercharges, |; 
was denied. Thereupon suits for the collection of undercharge 
were begun in the eastern district of Texas. This complainant 
denies partnership in the firm of W. M. Paup & Co., which 
obtained the refunds. The examiner said King filed the cop. 
plaint to protect himself in the event of adverse result in the 
federal court. King claimed that he was not notified of the 
denial of the request for permission to waive collection of the 
undercharges and that therefore’ the claims were still alive. 
The examiner said that W. M. Paup & Co. were notified, jp 
October, 1925, in accordance with the rules of the Commission, 
and that as.the complaint was not filed within six months of 
that time, the complaint was barred. 


GAS AND FUEL OIL RATES 


Attorney-Examiner W. A. Disque, in No. 20436, Commerce 
Petroleum Co. vs. Santa Fe et al., has recommended that the 
Commission find unduly prejudicial but not unreasonable, the 
rates on crude, fuel and gas oils from points in Kansas, Okla- 
homa, Louisiana and Texas to Northfield, Ill., to the extent that 
they exceed the rates to Weber, IIll., by more than 1.5 cents 
per 100 pounds. The complainant contended that the Chicago 
base of rates should apply to Northfield, which is five or six 
miles north of the Chicago switching district. The rates are 
those applicable to Milwaukee, Wis. 

Disque said that, in view of previous decisions in the matter 
of rates on oil to the territory in question, it was not necessary 
to consider the level of the rates. He pointed out that in Mid 
continent Oil Rates, 1925, 112 I. C. C. 421, and 132 I. C. C. 103, 
the Commission authorized a rate of 31 cents to Chicago and 
33 cents to Milwaukee from the Tulsa group. The carriers, 
however, on account of pipe line competition, Disque said, in 
March last, published a rate of 29 cents to Chicago and 315 
cents to Milwaukee. Had the carriers published the rates the 
Commission prescribed as maximum the difference between 
Northfield would not have been as great as it was when the 
complaint was filed. Further, he said, the pipe line competition 
became less forceful as one proceeded northwardly from Chi- 
cago, and that apparently it was not necessary to have the 
Chicago rate at points in or adjacent to the northern part of the 
Chicago switching district. On the other hand, he said, n0 
reason appeared for the present disparity, 2.5 cents, in favor 
of — and against Northfield. He said reparation should be 
denied. 


COPPER AND BRASS RATES 


In a proposed report in No. 20445, Federated Metals Cor- 
poration vs. Pennsylvania et al.; No. 20446, Same vs. Same; 
No. 20447, Same vs. Same, and No. 20511, Same vs. Same, Attor- 
ney-Examiner John H. Howell has recommended dismissal of 
Nos. 20446, 20447 and 20511 on a finding that the carload rates 
to Pittsburgh, Pa., on copper ingots from Canton, O., and copper 
scrap from Rochester and Syracuse, N. Y., and from Pittsburgh 
on brass and copper ingots to: Mansfield, Pa., Dover, Toronto 
and Youngstown, O., Sheboygan, Wis., Follansbee, W. Va., and 
Rochester and Syracuse, N. Y., in effect prior to January 2, 
1927, were not unreasonable. 

As to a rate of 25 cents on scrap lead from Pittsburgh to 
Chicago, Howell said the Commission should find that it had 
been, was and would be unreasonable to the extent it had 
exceeded, exceeded or might exceed the rate applicable in the 
opposite direction, 20.5 cents, and award reparation. 





COTTONSEED OIL RATES 


Examiner J. P. McGrath, in No. 20400, Globe Cotton Oil 
Mills et al. vs. Arizona Eastern et al., has recommended that 
the Commission find unreasonable the rates on cottonseed oil, 
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in tank-car loads, from Phoenix and Mesa, Ariz., to Los Angeles 
nd Berkeley, Calif., from Phoenix to Wilmington, South San 
Francisco, Richmond and San Francisco, Calif., prior to March 
94, 1926, and from Tucson, Ariz., to Los Angeles prior to Octo- 
her 92, 1926, and award reparation. He said rates charged on 
like traffic from Phoenix to Los Angeles, Berkeley and San 
francisco on and after March 24, 1926, and from Tucson to 
os Angeles and Berkeley on and after October 22, 1926, were 
not unreasonable. He said these findings should be without 
prejudice to any that might be made in No. 19169, Califofnia- 
arizona Ginners’ & Crushers’ Association vs. A. R. R., which 
has been heard and would be disposed of in connection with 
No. 17000, part 8, Hoch-Smith cottonseed, its products and re- 
lated articles. The findings recommended, as to rates, are: 


The Commission should find that the rates assailed in effect 
prior to March 24, 1926, from Phoenix and Mesa to Los Angeles and 
Berkeley and from Phoenix to Wilmington, South San Francisco, 
Richmond and San Francisco, were unreasonable to the extent that 
they exceeded 50 cents from Phoenix and Mesa to Los Angeles, and 
from! Phoenix to Wilmington, and 65 cents from Phoenix and Mesa 
to Berkeley and from Phoenix to South San Francisco, Richmond 
and San Francisco; but that the rates in effect from and to those 
points from and after that date were not and are not unreasonable; 
that the rate assailed in effect prior to October 22, 1926, from Tucson 
to Los Angeles was unreasonable to the extent that it exceeded 55 
cents, but that the rate from Tucson to Los Angeles in effect from 
and after that date and the rate in effect on and after that date 
fom Tucson to Berkeley were not and are not unreasonable. 


RATE ON WOOLEN CLOTH 


Examiner J. P. McGrath in No. 20283, Arnstein Simon & 
Co, vs. Santa Fe et al., has recommended that the Commission 
fnd unreasonable the rate on woolen cloth in the original piece, 
in less than carloads, from New York, N. Y., to San Francisco, 
Cal. for the past, present and future, to the extent it exceeded, 
exceeds or may exceed, $3.75, and that reparation be awarded. 
Charges on shipments were collected at a commodity rate of 
$480 applicable on dry goods, N. O. S., in less than carloads, 
said the examiner. He said there was in effect in the period of 
movement and still was in effect from New York to San Fran- 
cisco over the routes traversed by the shipments a commodity 
rate of $3.75 on numerous articles of clothing, in bales, in less 
than carloads, and that the rate on woolen cloth in boxes or 
bales, less than carloads, eastbound from San Francisco to New 
York was $3.75. He also said that the Commission, in Pacific 
Embroidery Co. vs. E. R. R. 132 I. C. C. 679, decided November 
16, 1927, had prescribed a rate of $3.75 on rayon, less than car- 
loads, from New York to San Francisco, and that the carriers 
had since established a rate of $3.405 on that commodity from 
and to those points. He said complainant testified that the 
value of a case of rayon exceeded that of a case of woolen cloth 
of approximately the same size and weight. 


REPARATION ON FIRE BRICK 


An award of reparation to the basis of a rate of $2.15 per 
net ton has been recommended by Examiner Lewis F. Prout in 
No. 20498, West Virginia Brick Co. vs. Baltimore & Ohio et al., 
on a finding that a rate of $2.75 on fire brick shipped after Sep- 
tember 9, 1926, from Oak Hill, O., to Barlow, W. Va., was un- 
reasonable. 


OVERCHARGE ON HARNESS 


Examiner John Davey in No. 20443, Glover Hardware & 
Harness Co. vs. Chicago & North Western, has recommended 
direction of refund of an overcharge on a less-than-carload ship- 
ment of harness, in boxes, from Clinton, Ia., to Waupaca, Wis. 
A rate of 76 cents was charged. The examiner said the appli- 
cable rate was 53.5 cents. He said that as the record failed to 
indicate who paid or bore the charges no order should be issued, 
but that the carrier should promptly refund the overcharge to 
the party entitled to receive it. 


REPARATION ON HAY 


An award of reparation has been recommended by Examiner 
A. E. Later in No. 20536, Green-Boots Construction Co. vs. Mis- 
souri Pacific et al., on a finding that rates charged on hay from 
Rose and Yates Center, Kan., to Riverside spur, Oklahoma City, 
Okla.. were inapplicable and that they were unreasonable to the 
extent they exceeded 40.5 cents per 100 pounds. 


GLASS SAND AND GROUND FLINT RATES 


In No. 18725, Ceramic Traffic Association vs. Pennsylvania 
et al, and a sub-number, Same vs. Same, Examiner George C. 
Clarke has recommended that the Commission find unreason- 
able but not unduly prejudicial the rates on glass sand and ground 
flint, from points in Pennsylvania and West Virginia to des- 
tinations in Pennsylvania and New Jersey, prescribe new ones 
and award reparation. The points of origin are in the Mapleton- 
Granville district in Pennsylvania and the Berkeley Springs- 
Hancock district in West Virginia, called the Mapleton and 
Hancock districts by the examiner. Clarke said the Commission 
should find that the rates were, are and would be unreasonable 
to the extent they exceeded, exceed or might exced $2.40 
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per net ton from the Hancock district to Morrisville, Pa., and 
from both the Mapleton and Hancock districts, $2.40 to Camden, 
Trenton and Washington, N. J., $2.60 to Lambertville, New 
Brunswick, Old Bridge and Frenchtown, N. J., and $2.80 to 
Matawan and Keyport, N. J. 


RATE ON BUILDING TERRA COTTA 


Examiner S. A. Aplin in No. 20739, New York Architectural 
Terra Cotta Co. vs. Central of New Jersey et al., has recom- 
mended that the Commission find the applicable fifth-class rate 
of 25 cents on building terra cotta, carloads, from Long Island 
City and Brooklyn, N. Y., to Reading, Pa., was, is and for the 
future will be unreasonable to the extent it exceeded, exceeds or 
may exceed 17.5 cents, and award reparation. Complainant 
asked for a commodity rate of 17.5 cents and reparation to that 
basis. 


DRY POWDEREDC SKIM MILK 

An award of reparation has been recommended by Examiner 
Harris Fleming in No. 20249, Golden State Milk Products Co. vs. 
Northwestern Pacific et al., on a finding that present rates on 
dry powdered skim milk from Arcata and Fernbridge, Calif., to 
El Paso, Tex., and Phoenix, Ariz., are not unreasonable or 
unjustly prejudicial but that the rates charged on complainant’s 
shipments to those destinations and to points in eastern defined 
territories were unreasonable to the extent they exceeded the 
present rates. 


GRAIN ROUTING CASE 


In a proposed report in No. 20458, Washburn, Crosby Co. 
vs. Great Northern et al., Examiner John Davey said the Com- 
mission should follow Delmar Co. vs Great Northern, 120 I. C. C. 
530, and find that the local rates on grain, from points of origin 
in Montana, the Dakotas and Minnesota to Superior, Wis., 
unrestricted as to routing, were applicable through Minneapolis, 
Minn., as well as over the more direct route and award rep- 
aration. The carriers charged a proportional rate of 6.5 cents 
for the movement from Minneapolis to Superior, claiming that 
the rates on which shipments were made in 1922 and 1923 
were not applicable via Minneapolis. The examiner said that 
the Delmar case was on the same point and that the Commission 
should follow what it did in that case. .He also said the rates 
should be found not unreasonable. 


ST. LOUIS OFF-TRACK STATIONS 


Cleaning up of the off-track and freight transfer situation 
in St. Louis and East St. Louis, by the method proposed by 
the railroads, other than the Chicago & Alton, with modifica- 
tions, has been recommended by Examiner Harry C. Ames in 
No. 19594, transfer of freight within St. Louis and East St. 
Louis by dray and truck for and on behalf of railroads, and 
I. and S. No. 2934, off-tack station and constructive receipt and 
delivery of freight at St. Louis, Mo., and East St. Louis, III. 
The formal docket case is the inquiry instituted by the Com- 
mission on its own motion. The investigation and suspension 
docket case was that created by the suspension of the schedules 
filed by the carriers, other than the Alton, to bring into effect 
the plan they devised to reduce and keep down the cost of the 
draying and trucking they were obligated to do in the perform- 
ance of the service they held themselves out to perform. 

Ames finds* nothing violative of the provisions of the inter- 
state commerce law in the proposals submitted by the carriers 
for a continuance of a service of the character'they have been 
rendering for 63 years. There is not even a hint of illegality 
in the schemes by which they east side lines extend their service 
to St. Louis and the west side lines extend theirs to East St. 
Louis. But he proposes that the Commission shall find not 
justified the suspended schedules in their present form because 
the carriers, although they have had 21 years of experience 
in the paying of off-station track allowances, they have never 
made an exhaustive cost study to determine the proper amount 
of the allowances. Their failure in that respect, Ames thinks, 
“merits severe criticism.” He says there are no difficult ac- 
counting obstacles. Yet, he says, the allowances paid today are 
not based upon cost of service, “but, on the contrary, represent 
a vague sort of compromise.” 

“It is also true,” says he, “that there is a complete lack 
of balance between the allowances proposed for direct delivery 
(through constructive stations to store door) and those for sta- 
tion services, and that the former service will not be availed 
of to any appreciable extent under the allowances proposed.” 

For the reasons set out he recommended that the suspended 
schedules be condemned, ordered canceled and the proceeding 
discontinued. But he said the investigation on the Commis- 
sion’s own motion should be held open in order to permit the 
carriers to enter into an exhaustive cost study with a view 
to determining the cost of the various services to be performed 
in connection with off-track station receipt and delivery, inter- 
change betwetn railroads, and in direct deliveries, the latter, of 
course, through a constructive station. He said that, if desired, 
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representatives of the Commission should assist in the prepara- 
tion of formule to be used in the studies. When they shall be 
completed he says the poceeding shall be set down for further 
hearing to introduce them in evidence along with supporting 
data and testimony. At that time, says Ames, the carriers 
should be prepared to advance the figures deduced from such 
studies as their proposed allowances for Commission approval 
or amendment. In the meantime, says the proposed report, the 
status quo of off-track stations should be preserved, and no new 
stations should be added to the tariffs. 

In the course of his discussion of the matter Ames pointed 
out inconsistencies in the contract which the railroads proposed 
to make with the Columbia Terminals Company, the transfer 
or trucking company the carriers, other than the Alton, picked 
to serve as their agent in carrying out the provisions of their 
tariffs. He said the contract should be revised in the light of 
the criticisms contained in his report. ; 

Ames said that upon the investigation instituted by the 
Commission and upon consideration of the schedules filed by 
the carriers, other than the Alton, the Commission should find 
as follows: 


That the proposal of the carriers, other than the Chicago & Alton, 
to employ a single transfer company for the operation of the off- 
track stations and the haulage between such stations and the on- 
track stations of the railroads, and in the interchange of freight 
between railroads is not violative of any provision of the interstate 
commerce act. 

That the proposal of the carriers, other than the Chicago & Alton, 
to reduce the number of off-track stations in St. Louis from twelve 
to seven and at East St. Louis from three to two, has not been 
shown harmful to the public interest as resulting in unreasonable 
and inadequate service. 

That the present and proposed maintenance of a constructive sta- 
tion at the west end of Eads bridge as an aid to the direct receipt 
and delivery of freight from and to shippers and consignees is not 
unlawful and, as at present operated, does not result in unlawful 
practices. 


Other findings are the pro forma ones that the carriers have 
not justified their schedules, that the Commission should require 
their cancellation and discontinue the proceedings. 

Ames outlines the history of the development of the receipt 
and delivery of the freight situation in St. Louis and East St. 
Louis from 1854, when the Ohio & Mississippi, now a part of the 
Baltimore & Ohio, got to East St. Louis, to the time of the hear- 
ing, including the fact that until about 1906 the shipper paid the 
cost of transferring freight across the Mississippi and the rail- 
roads were not much interested in the question. He said that, 
notwithstanding the construction of bridges, the custom of 
transferring freight, particularly L. C. L. freight, and some car- 
load freight, the latter through a constructive station, originated 
in 1854, had been continued. In 1906 the carriers, at the earnest 
solicitation of St. Louis shippers, published joint rates to and 
from St. Louis on the basis of the rates to East St. Louis plus 
arbitraries. The latter being less than the charges for draying 
the freight across the Mississippi, made the matter of the trans- 
fer charges a thing of interest to the railroads. They absorbed 
part of the cost of getting traffic across the Mississippi. 

Such joint rates did not satisfy St. Louis shippers. Some- 
what later joint rates to St. Louis the same as to East St. 
Louis were published applying from and to off-track stations. 

Off-track station service, Ames said, was necessary because 
the facilities of the Terminal Railroad Association were inade- 
quate to handle the L. C. L. freight. He said that that arrange- 
ment made the off-track stations what their name implied. 


“It will, thus be seen,” says Ames, “that the shippers of 
St. Louis have used off-track stations or their equivalent for 
an uninterrupted period of 63 years.” 

Respondents, he said, did not desire to discontinue that 
service but merely to reduce the number of stations and enter 
into contractual arrangements for the haulage to and from 
and the operation of the stations-to be kept open and to con- 
stitute the Columbia Terminals Co., a consolidation of transfer 
companies, as their sole agent for the service. The Alton, he 
said, did not contemplate an exclusive contract with the Colum- 
bia. That carrier proposed to increase direct-delivery allow- 
ances to 3 cents on carload and 5 cents on L. C. L. freight, 
in contrast with allowances of 1 and 2 cents proposed by the 
other respondents. 

In 1924 the allowances were reduced to a flat ton basis. 
In the suspended schedules the allowances were 10 cents per 
ton lower than those now paid on all services. 


Before taking up the merits of the case, Ames corrected 
what he thought the incorrect understanding of certain counsel 
as to the scope of the inquiry. He pointed out that it was 
merely into the practices and allowances of the railroads. He 
said it did not, as certain counsel inferred, contemplate any 
findings or orders in respect of the practices and operations 
of the Terminal Railroad Association. In other words, that the 
Commission was dealing here only with the trucking service 
in connection with the off-track and constructive stations and 
not with the entire terminal situation at St. Louis, except in 
so far as consideration of the latter might be helpful in arriving 
at a solution of the former. 

The contract provides a system whereby the railroads 
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and the Columbia company try to solve the problem of receipt 
and delivery of freight by continuing the present System, with 
a smaller number of stations, on a scale of allowances 1) 
cents a ton less than at present, with provision for Studying 
the financial results and the reduction of the allowances ; 
the studies show it possible to make such reductions. 

One of the provisions is that the savings found POssible 
should be split fifty-fifty between the railroads and the transfer 
company. 

Ames said that allowances of this sort should be baggg 
upon cost of service, plus or including fair profit and that there 
was no warrant for passing on to a transfer company anything 
over and above that basis. If such an arrangement is neceggary 
to encourage reductions, says Ames, the remedy lies in the 
selection of a different agency. 

The protesting shippers opposed any reduction in the nup. 
ber of stations. Ames said that it could not be proved tha 
the proposed number would or would not be adequate or that 
it would or would not be inadequate. The proof of the pudding 
he indicated, was lacking because there had been no eating of 
the pudding. 

All the law, common and statutory, seemingly, that any 
one could find was brought into the case, including the anti. 
trust laws. Ames pointed out that the Commission was with. 
out jurisdiction on that point but he said that, notwithstanding 
the fact that the Alton was not in the contract on an exclusive 
basis, the effect of the arrangement would be tantamount to a 
monopoly, not in the odious sense, but a monopoly because of 
the improbability of the Alton’s staying out having any practica] 
effect on the situation. But he also pointed out that the law 
allows the common carrier to select his agent or agency for 
performing the services he holds himself out to perform for 
the public. 

Protests were made by the shippers against the reduction 
in the number of off-track stations and by transfer companies 
to the proposal to limit the hauling to the Columbia company. 
Broadly speaking, the transfer companies thought they should 
be permitted to share in the business. One of the points made 
was that the Columbia, by reason of its contract with the rail- 
roads, would be able to underbid other transfer companies on 
other business. Ames said that that would not be so if the 
allowances were no more than cost plus a reasonable profit. 

The protestants brought out that fact that some railroad 
officials held stock in the Columbia and one of its subsidiaries 
to show, as Ames said, a sinister motive in respect of this one- 
transfer plan and the absence of an unbiased exercise of judg- 
ment on the part of the railroads in selecting the Columbia as 
their sole agent. 

“In the absence of a violation of the statutes which the 
Commission administers it is not its function to deal with the 
morals or motives of railroad officials,” says the report. “There 
is no showing, apart from inference, that these officials of two 
railroads attempted to influence the action of all other interested 
railroads, solely because of this stock ownership rather than 
from an honest desire to improve the transfer service, or that 
they had it in their power to exert such influence had they 
desired. The combined interests of these railroad officials or 
employes was not a substantial part of the capital stock of the 
two concerns.” 

Under the caption of “specific services to be discontinued 
under proposed schedules,” Ames called attention to the fact 
that some of the off-track stations in St. Louis were equipped 
for warehousing in the upper floors and that it was the prac 
tice of certain eastern and southern lines to make an allowance 
of 7 cents on carload traffic handled from team tracks in East 
St. Louis to off-track stations in St. Louis, where the goods 
were put into such storage. To meet that competition, he 
said, west side lines established an allowance of 4 cents from 
their team tracks in St. Louis to off-track stations in St. Louis. 
By that means, he said, shippers of sugar and rice, for example, 
were accorded what virtually amounted to store-door delivery of 
carload traffic placed in storage, which should move to team 
tracks in St. Louis, or, in lieu thereof, through the constructive 
station, and be handled to the warehouse of the consignee at 
his expense. .He said that it was proposed to discontinue the 
allowance. He pointed out that the carrier was obligated to 
make or tender delivery of carload freight at a public team track 
or a private siding and that what had been done beyond making 
the team or industry track delivery or offer of delivery came 
perilously near “to being an unlawful concession to those re 
ceivers who thus avoid an expense of drayage rightfully to 
be borne by them, and should be discontinued immediately.” 

Throughout the report Ames reproduced facts to show the 
value and necessity for the off-track and constructive station 
method of receipt and delivery of freight. His condemnation 
of the small allowance and inattention on the part of the car- 
riers to direct deliveries seems an admonition to foster the direct 
or store-door delivery system. He said that the methods followed 
order for direct delivery would mean just that, and that at 
that no outbound and only 3 per cent of the inbound business 
was moving in direct delivery service. He admonished the cal- 
riers to give more thought to the reaction of the draymen to 
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visions of their schedules in regard to that service. 
clearly, he said, there would have to be much improvement in 
actices if the direct-delivery business was to increase. He 
an that arrangements should be made whereby a shipper’s 
resent in respect of that service were very lax, the result being 


present it did not. 


FRISCO ABANDONMENT CASE 

Examiner Ralph R. Molster, in a proposed report in Finance 
No. 6598, proposed abandonment by St. Louis-San Francisco 
railway, has recommended that the Commission find that the 
resent and future public convenience and necessity permit 
sbandonment of operation of part of a line of railroad in Cass 
and Jackson counties, Mo., and Johnson county, Kan. 

The Kansas City, Clinton & Springfield and the Frisco, 
jessee, asked authority to abandon that part of the Clinton’s 
line between Belton, Mo., and Stanley, Kan., a distance of 8.98 
niles. Protest was made against the application. The Kansas 
Public Service Commission, which held the hearing on the ap- 
plication, said the federal commission would be justified, on 
the record, in granting the application. 

Applicants said the Stanley-Belton segment had not for 
many years earned operating charges and taxes, and contended 
that neither public convenience nor necessity required the op- 
eration of passenger or freight trains thereover. 

“The protestants,” said the examiner, “apprehend that the 
proposed abandonment of operation is a step toward piecemeal 
abandonment of the Clinton line. Such an intention on the 
part of the applicants is disclaimed.” 


HOUSTON & BRAZOS VALLEY BONDS 


Examiner A. C. Devoe, in finance No. 6766, bonds of Hous- 
ton & Brazos Valley Railway, has recommended that the Com- 
mission authorize the issue of $1,398,000 of its first mortgage 
5 per cent gold bonds to be delivered to the New Orleans, 
Texas & Mexico in satisfaction, pro tanto, of an indebtedness 
to that company amounting to $1,823,791.84, consisting of judg- 
ments of $1,183,889.54 and of advances amounting to $639,902.30. 

This application was in furtherance of reorganization plans. 
Devoe pointed out that the proposal was to include in the bond 
issue $413,899.15 of ynpaid interest and $11,152.28 of unallocated 
investment over liabilities. That, he said, should not be allowed, 
for the reasons indicated in the following: 


the pro 


A sound plan of readjusting the applicant’s capitalization would 
not provide for the funding of interest included in the judgments 
by the issue of mortgage bonds, inasmuch as the applicant has been 
unable to earn its interest charges. A plan should have been adopted 
that would have reduced the fixed charges well within the ability of 
the applicant to earn them. Had there been a foreclosure sale the 
price realized no doubt would have been inadequate to satisfy the 
judgments in full, therefore, a substantial amount thereof and of the 
securities would have been wiped out and would have had no stand- 
ing in a reorganization. The proposed plan would continue all the 
existing indebtedness of the applicant, the asset value of which may 
bea matter of varied opinions, but probably would be less than its 
fae amount. After delivery of the bonds to the N. O., T. & M. 
the latter proposes to pledge them under its first mortgage dated 
April 1, 1924, as a part of the security for the bonds issued under 
that mortgage. 

In view of the uncertainty as to the applicant’s ability to earn its 
interest charges on the proposed bonds, the undetermined final value 
of the properties, and upon all of the facts presented, the Com- 
mission should eliminate from the basis for the proposed bonds 
$413,899.15 of interest and $11,152.28 of unallocated investment over 
liabilities, and should authorize the issue of $1,398,000 of first-mort- 
gage 5 per cent gold bonds and the delivery of them fo the N. O., T. 
& M. in full satisfaction pro tanto of the judgments it holds against 


the applicant. 
LISBON COAL ROAD 


“The principal purpose of these applications is to establish 
a through route for the transportation of bituminous coal from 
the Pittsburgh and Connellsville districts in western Pennsyl- 
vania to the Youngstown district, which includes the city of 
Youngstown, O., and contiguous industrial territory,” said C. V. 
Burnside, assistant director of the Commission’s bureau of 
finance, in his proposed report in finance No. 6754, construction 
of branches by Pittsburgh, Lisbon & Western Railroad, and 
finance No. 6755, control of Pittsburgh, Lisbon & Western Rail- 
toad Co. by Montour Railroad Co., recommending approval by 
the Commission of the applications except as to retention of 
excess earnings. (See Traffic World, July 28.) 

“This (Youngstown) district,” continued Mr. Burnside, “is 
one of the most important steel-producing localities in the 
United States and until recently was second only to the Pitts- 
burgh district in that respect, but, according to the record, has 
low been displaced in rank by the Chicago district. It is said 
that when the steel industries were established at that point 
it was a very advantageous location, being midway between the 
lower lake ports through which the supplies of iron ore were 
teceived, and the bituminous coal districts of Pennsylvania 
Which supplied the fuel for manufacture. 

“Formerly, rate schedules on raw material and on outbound 
Products enabled the Youngstown industries to compete suc- 
cessfully with their principal competitors in the Pittsburgh 
district and at Cleveland. During the past ten years, however, 
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changes in these rate adjustments, and, apparently, to a still 
greater extent, changes in the methods of the manufacture of 
coke, a commodity largely used in the manufacture of steel, 
have impaired the ability of the Youngstown manufacturers to 
market their products in competition with their rivals. Another 
important advantage of the Pittsburgh manufacturers, developed 
in recent years, is their ability to utilize the improved water 
transportation facilities on the Monongahela and Ohio rivers 
for the transportation of coal from mine to mill, as well as for the 
movement of their products in reaching territory to the south 
and southwest. 

“Formerly the coke used in the manufacture of pig iron 
was produced in the coal districts by the so-called beehive proc- 
ess and transported to the blast furnaces by rail. With the 
development of the manufacture of coke as a by-product, which 
began about the year 1913, the manufacturers were enabled to 
dispense with rail transportation for their coke, but the Pitts- 
burgh manufacturers gained the greater advantage by reason 
of the fact that they were able to transport coal for coking pur- 
poses by barge. ‘ 

“Coke does not lend itself to movement by water. To show 
the general effect of these changing conditions, it was testified 
that the transportation costs of assembling material for the 
manufacture of one ton of pig iron at Youngstown in 1913 
amounted to $2.37 and at Pittsburgh $2.63. In 1918, with the 
use of by-product coke instead of beehive coke, these com- 
parative figures had changed to $3.28 for Youngstown and $2.49 
for Pittsburgh; and in 1928 they became $4.44 and $3.11, respec- 
tively. 

“Due to these changes in circumstances, it is claimed, the 
progress of the Youngstown industries and of the entire com- 
munity largely dependent thereon has been arrested, and its 
principal manufacturers for years have been considering the 
feasibiilty of acquiring such rail connections with the Ohio 
River as will enable them to utilize the river transportation, 
thus decreasing to some extent the disadvantage which they 
now suffer in comparison with manufacturers of similar com- 
modities in the Pittsburgh district.” 

The Montour Railroad Company, controlled by the Pitts- 
burgh Coal Company, operates about 57 miles of line in the 
district west of the Ohio River in the neighborhood of Pitts- 
burgh, connecting with the P. & L. E., and the Pennsylvania. 
The coal company recently acquired the capital stock of the 
Pittsburgh, Lisbon & Western and transferred it to the Mon- 
tour, subject to the approval of the Commission. Describing 
the proposed construction, Mr. Burnside said: 


The proposed new construction would begin at Smith’s Ferry on 
the north bank of the Ohio River near the Ohio-Pennsylvania state 
line and would extend northward to a connection with the present 
line of the Lisbon at a point known as Negley. The length of this 
branch would be about 13.3 miles. From this point westward to a 
point known as Mill Rock, 2.2 miles, the route would include the 
existing line. The second branch would extend from Mill Rock 
northward to the vicinity of Youngstown where it would divide 
into two lines, one continuing northward to a connection with a 
branch of the Erie Railroad just west of Youngstown, and one turn- 
ing northeastward and reaching one of the plants of the Youngstown 
Sheet & Tube Company at Struthers, Ohio. The total mileage north 
of Mill Rock would amount to 28.4 miles, making a total proposed 
construction of 41.7 miles of line. In addition, it is proposed to 
construct immediately 11,000 feet of side track, which amount will 
be increased from time to time as needed. 


Applicant’s estimate of cost of construction, not including 
equipment, is $5,026,853, or about $120,000 a mile, according to 
the report. The Baltimore & Ohio, the Pennsylvania and the 
Pittsburgh & Lake Erie intervened in opposition to the appli- 
cations. Mr. Burnside said the principal objection to the pro- 
posed construction was that the bulk of the.expected new 
traffic would be diverted from the rail lines now handling it. 

Mr. Burnside said the public benefits to be realized through 
the utilization of water routes had prompted legislation for 
their development and that the Commission had sought to carry 
out that purpose in various decisions. Continuing, he said: 


Any action taken in the interest of the water routes must, of 
course, take into consideration possible effects upon the rail routes, 
which must in any even continue to bear the main burden of trans- 
portation. The inland mines in the Pittsburgh and Connellsville dis- 
tricts greatly outnumber the river mines, and although the poten- 
tial development of the movement by river is uncertain in extent, 
it is very improbable that it will entirely supersede the all-rail move- 
ment to the Youngstown district. The rail routes through the 
Pittsburgh and Youngstown districts have been steadily developed 
in anticipation of the further growth of traffic, and it may be as- 
sumed that any present retardation is but temporary. It is not 
claimed that the unfavorable showing as to the growth of traffic 
originating and terminating in the district is indicative of a similar 
condition as to the traffic of the interveners’ systems as a whole, 
or as to their entire traffic on the lines here involved. 

The applications also contemplate the control and operation of 
a common carrier by its principal shipper, a condition ordinarily to 
be avoided and the extension of which has been discouraged by the 
Commission. In this case, however, other important industries, one 
of which proposes to furnish a large traffic in the commodity shipped 
by the controlling industry, join heartily in the plans in preference to 
an arrangement with the trunk lines. It is noted, however, that these 
industries, in enumerating their present disadvantages, allege that 
some of their principal competitors in the Pittsburgh district derive 
profit from the operation of industrial lines which they control. 
Notwithstanding the large authority given the Commission in the 
matters of rates and operations of carriers, it is proper to give sub- 
stantial weight to the natural influences which determine their 
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a Broader Service 
to and from the St.Loe 


OINING of facilities of the electrified and steam carriers of this 
railroad system under a common management means much to 
shippers buying freight transportation to or from the Illinois and ars 


St. Louis territory. ||| He 


The map shows how these lines reach the important railway _ lla — 
terminals in central and eastern Illinois and how they circle with 

an outer belt the vast industrial zone on the east side of the 

Mississippi river at St. Louis. 


These steam and electrified lines serve exclusively more than 
200 industries and reach 3,000 others through reciprocal switch- 
ing arrangements. They have access to a score of coal mines in 
three Illinois districts with annual production of 5,000,000 tons. 


This railroad enters St. Louis over its own independent rail 
bridge, with an elevated approach over the principal railway 
yards on the Illinois side. It is a trunk line as well as a partici- 
pating carrier, serving shippers in the St. Louis and east side 
industrial zone with trans-river and terminal facilities and afford- 
ing through freight handling by direct line haul to central, north- 
ern and eastern Illinois. Interchange rates and connections exist 
with all railroads to and from all points. 


The facilities of the railroads comprising the Illinois Terminal 
Railroad System give this group of carriers decided advantage 
for prompt and efficient handling of shipments of every kind. 


FREIGHT TRAFFIC DEPARTMENT 
Electrified Lines . . . . 1221 Locust St., St. Louis, Me 
Steam Lines . . «©. . . . . «. . «~~ Alton, 


Juinois Ferminal Gyste 


Comprising: ILLINOIS TERMINAL COMPANY, Lessee of The St. Louis, nc 
St. Louis and IIlinois Belt Railwaygoi 
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attitude and which are almost inevitably reflected to some extent 
in their acts. The solicitude of Congress for the preservation of com- 
petition among carriers is a recognition of this fact. 

Public convenience and necessity, in the broader sense, require 
the combined use of all the agencies which can contribute to adequate 
and efficient transportation at the lowest cost. From the great and 
increasing use of the waterways of the Ohio system, it is clear that 
their development has been justified. It is also apparent that these 
agencies, which have been practically created by the government, 
should as speedily as possible be made available to the public gen- 
erally, through the establishment of common carrier service. Al- 
though at present nearly all of the transportation on the Ohio River 
system is performed by private carriers, it is expected that with the 
increase in the reliability of river transportation resulting from the 
government work common-carrier service will make greater prog- 
ress. The so-called Denison bill, approved May 29, 1928, authorizes 
the filing of applications to the Commission and the issuance of cer- 
tificates of | poe convenience and necessity in accordance with the 
provisions of section 1 of the interstate commerce act for the purpose 
of furnishing common-carrier service upon the Mississippi River 
and its tributaries, and the Commission is further authorized to di- 
rect connecting common carriers and their connections to join with 
such authorized water carriers in through routes and joint rates, 
with reasonable rules, regulations and practices, as provided in para- 
graph (3) of section 15 of the act. The statute contains further pro- 
visions intended to result in effective service at minimum differen- 
tials between all-rail rates and joint rates in connection with the 
barge service. 

The existence of low-grade lines operated by strong systems be- 
tween the mouth of the Beaver River and the Youngstown district 
suggests strongly that these lines should be used in preference to 
the construction and operation of an expensive new line. The utility 
of the proposed line in the transportation of traffic to or from points 
between the termini, or in the development of industrial territory at 
Youngstown, would be relatively unimportant. The record does not 
show that the shippers have made serious effort to secure the co- 
operation of the trunk lines in the establishment of service and 
rates in connection with the barge lines. On the other hand, there is 
no showing of willingness on the part of the trunk lines to join in 
such a plan, notwithstanding the invitation and opportunity offered 
in these proceedings. Although the principal witness for the applicants 
was led to express the opinion that there were suitable sites for 
transfer facilities on both the Pennsylvania and the Pittsburgh & 
Lake Erie at or near Beaver, it is not possible to conclude from 
the record that the construction of such facilities or their operation 
would be practicable, that the existing lines to Youngstown could 
accommodate this particular traffic, or that the intervening trunk 
lines are willing to assume such necessary additional construction as 
would fall upon them and make such modifications in their opera- 
tions and tariffs as will enable them to perform substantially the 
service proposed by the applicants. The power given the Commission 
in paragraph (13) of section 6 of the act to require connection be- 
— common-carrier water and rail lines does not meet this situa- 
tion. 

Upon the present record, therefore, the application of the Pitts- 
burgh, Lisbon & Western for authority to construct the proposed 
branch lines, and the application of the Montour Railroad Company 
for authority to acquire control of the Pittsburgh, Lisbon & West- 
ern should be granted. The request of the Pittsburgh, Lisbon & 
oe permission to retain excess earnings should, however, 
e denied. 


FINANCE APPLICATIONS 


Finance No. 7070. Long Island Railroad Co. asks authority to 
acquire and operate in interstate commerce the tracks, rolling stock, 
municipal franchises and other properties of the Degnon Terminal 
Railroad Corporation for $75,000. The property is located at Long 
Island City, N. Y. 

Finance No. 7071. The Klickitat Log & Lumber Co. asks au- 
thority to abandon and discontinue interstate commerce on its line 
from Klickitat to Plateau, Wash., 16 miles. Applicant said the line 
was operated almost entirely as logging road for transportation of 
logs from the woods to the mill of the lumber manufacturer of which 
applicant is a subsidiary. 

Finance No. 7054. The Western Railway of Alabama asks au- 
thority to issue and sell $1,543,000 of first mortgage gold bonds at 
not less than 95. The bonds will bear interest of not more than 4% 
per cent. The proeeeds will be used to retire $1,543,000 of consolidated 
first mortgage bonds. 

Finance No. 7055. The Western Pacific Railroad Co. asks au- 
thority to issue $5,000,000 of 5 per cent first mortgage bonds to re- 
imburse it for money expended not yet capitalized and to provide 
money for construction, completion, extension and improvement of 
facilities owned by applicant and for acquisition of equipment. The 
applicant proposes to sell the bonds at competitive bidding at not 
less than a minimum price to be fixed by the Commission and 
accrued interest. 

Finance No. 7056. Ludington & Northern Railway asks authority 
to construct an extension of 3,136 feet of main track in Mason 
county, Mich., to reach a sand hill. 

Finance No. 7057. Joint petition of the Schoharie Telephone Co. 
and the Sullivan Telephone Co., Inc., for approval of acquisition by 
latter of telephone eof of former in Hunter, N. Y. 

Finance No. 7065. Joint application of Graham Independent Tele- 
phone Co. and Southwestern Bell Telephone Co. for approval of 
acquisition by the latter of property of former in Graham, Tex. 

Finance No. 7066. Joint application of Monroe County Mutual 
Telephone Co. and Southwestern Fell Telephone Co. for approval of 
acquisition 5 4 latter of property of former in Paris, Mo. 

Finance No. 7067. Pere Marquette Pailway Co. asks authority to 
abandon the “What Cheer Mine Spur" in Saginaw and Bay counties, 
Mich., 3.7 miles long. 

Finance No. 7068. Oregon Electric Railway Co. asks authority 
to abandon operation of a branch line between West Woodburn and 
Woodburn, Ore., 2.3 miles long. 

Finance No. 7069. Detroit, Toledo & Ironton Railroad Co. asks 
authority to issue and deliver $660,000 of first mortgage 50-year 5 
per cent gold bonds at par for cash, to Henry Ford, representing 
advances made in connection with construction of improvements in 
the carrier’s yards at and near Lima, O. 

Finance No. 7062. Southern Pacific Co. asks authority to issue 
and sell $4,815,000 of 4 per cent ecuipment trust certificates to 
Kuhn, Loeb & Co. at 98.25 per cent of the principal amount and 
accrued dividends. The applicant said it invited bids for the issue 
and received bids from nine banks and bankers but that as the highest 
bid was 97.25 and dividends, the bids were rejected, and that subse- 
quently it requested an offer from Kuhn, Loeb & Co., who made the 
offer of 98.25 and interest. The equipment to be acquired, at a cost 
of erie sagen A $6,445,000, follows: 21 locomotives and tenders; 19 
16,000 gallon cylindrical locomotive tenders; 232 all-stee] automobile 
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cars; 409 steel underframe flat cars; 175 all-steel oil cars; 65 Stee] 
underframe caboose cars; 12 all-steel baggage postal cars; 10 all-stee! 
baggage cars; 25 all-steel passenger coaches; 5 all-steel three-com. 
partment passenger coaches; 6 all-steel dining cars, and dump Cars 
cranes, etc. , 

Finance No. 7063. Wabash Railway Co. asks authority, under 
paragraph 2 of section 5 of the act, to acquire 2,950 shares of the 
capital stock of the Lake Erie & Fort Wayne Railroad Co., in aq. 
dition to 1,050 shares already owned by applicant, and constituting 
the entire capital stock of the L. E. & Ft. W. The line of the 
L. E. & Ft. W., for all practical purposes, constitutes a part of the 
railroad of the Wabash, according to the application. The L. BR, 
Ft. W. mileage consists of 4.76 miles, all in and about Ft. Wayne 
Ind. The consideration to be paid for the stock is $25 a share, par 
value, or a total of $73,750, according to the application. 

Finance No. 7064. The Georgia Southwestern & Gulf Railroag 
Co., under paragraph 1 of section 18 of the act, asks authority to 
acquire a proposed new spur track, embracing a trifle over 4 miles 
of line, extending from a point near Raines to a point to be known ag 
Armstrong, Ga. é 

Finance No. 7060. Sacramento Northern Railway asks authority 
to acquire the lines of the San Francisco-Sacramento Railroad (Co, 
The latter company owns and operates an interurban electric railway 
extending from Oakland to Sacramento, Calif., with a branch line 
| West Pittsburgh to Pittsburgh, Calif., embracing about 86 miles 
of line. 

Finance No. 7061. Louisville & Nashville Railroad Co. asks ay- 
thority to acquire control under a lease of the Louisville, Henderson 
& St. Louis Railway Co., and for the assumption and payment of 
obligations and liabilities as set out in the lease. The principal 
termini of the L. H. & St. L. are Evansville and Louisville. The total] 
mileage operated, including about 18 miles under trackage, is 199.36 
miles. The applicant owns most of the stock of the L. H. & St. L, 

Finance No. 7058. Application of Edward Hungerford for an order 
under paragraph 12 of section 20a of the interstate commerce act 
authorizing him to hold the positions of assistant vice-president, 
public relations, of the New York Central, Michigan Central, C. C. ¢. 
& St. L., and the P. & L. E., and a directorship or any other office 
or offices with N. Y. C. lines. 





UNCONTESTED FINANCE CASES 


eport and order in F. D. No. 6998, authorizing the Pennsylvania 
Railroad Co. to issue $17,500,000 of capital stock, consisting of 350,000 
shares of the par value of $50 a share, said stock to be offered for 
subscription at par for cash to officers and employes of the Pennsyl- 
vania and of its subsidiary companies, the proceeds thereof to be 
used for the applicant’s corporate purposes, terms and conditions 
prescribed, approved. : 

Report and certificate in F. D. No. 6571, authorizing the Big 
Sandy & Cumberland R. R. Co. (a) to construct and operate a branch 
line of railroad and (b) to reconstruct and operate in interstate com- 
oon A narrow-gauge industrial track in Buchanan county, Va., ap- 
proved. 

Report and certificate in F. D. No. 6938, authorizing the Louisiana 
& Arkansas Ry. Co. (a) to abandon operation under trackage rights 
over the railroads of the Missouri Pacific R. R. Co. and the Texas & 
Pacific Ry. Co. between Tioga and Alexandria, and (b) to operate 
that portion of its line between Tioga and Pineville and, under track- 
age rights, over the railroad of the Louisiana Railway & Navigation 
Company between Pineville and Alexandria, all in Rapides Parish, 
La., approved. 

Report and order in F. D. Nos. 6890 and 6891, authorizing the 
acquisition and operation by the North Louisiana & Gulf R. R. Co. 
of a line of railroad between Hodge and Bienville, La.; authorizing 
North Louisiana & Gulf R. R. Co. to issue $200,000 of capital stock, 
consisting of 2,000 shares of the par value of $100 a share, for the 
purpose of acquiring the line of railroad of the former North 
Louisiana & Gulf R. R. Co., said stock to be delivered to the stock- 
holders of that company or their successors in interest, and dis- 
missing request for permission to retain excess earnings, approved. 

Report and order in F. D. No. 6965, (1) authorizing the Atchison, 
Topeka & Santa Fe Ry. Co. to procure the authentication and deliv- 
ery of $14,691,000 of California-Arizona lines first and refunding mort- 
gage bonds, series C, said bonds to be held in its treasury subject 
to the further order of the Commission; and (2) authorizing the Cali- 
fornia, Arizona & Santa Fe Ry. Co. to assume obligation and liability 
in respect of the payment of the principal of and interest on said 
bonds, approved. 

Report and certificate in F. D. No. 6889, authorizing the Cen- 
tral Ry. Co. of Arkansas to abandon part of its line of railroad in 
Yell county, Ark. (extending from the city limits of Plainview south- 
east to Fourche Junction, designated as engineering stations 586-65, 
a distance of approximately 4.2 miles), approved. 


Report and certitficate in F. D. No. 6941, authorizing the Western 
Maryland Ry. Co. to abandon part of a branch line of railroad in 
York county, Pa. (extending in a generally northeasterly direction 
from Cold Springs to Hanover Junction, a distance of approximately 
3 miles), approved. 

Report and certificate in F. D. No. 6945, authorizing the Los 
Angeles & Salt Lake R. R. Co. to abandon part of a branch line of 
railroad in San Bernardino county, Calif. (extending from engineer’s 
station 489—35.6 in a general northerly direction to the end of 
said track at engineer’s station 510—68.0, a distance of 0.4 mile), 
approved. 





COMMISSION ORDERS 


No. 15216, John M. Buckland, trading as National Slag Co. 
vs. Boston & Albany et al. The order entered in this proceeding 
on January 25, 1928, and subsequently modified to become 
effective August 28, 1928, on 30 days’ notice, has been further 
modified so that it will become effective on September 28, 1928. 

No. 15886, Barrett Co. vs Santa Fe et al. The petition for 
reconsideration and amendment of report therein, dated May 
4, 1928, filed by St. Louis-Southwestern, St. Louis-San Francisco 
and Missouri Pacific has been denied. 

No. 17444, Perry Iron Co. vs. New York Central et al. 
The order entered herein on May 16, 1928, has been amended 
to require the establishment of the rates prescribed in said 
report and order only over (1) lines or existing routes having 
the short mileage from point of origin to destination, and (2) 
lines and existing routes the mileage over which is less than 
115 per cent of the mileage over the short-line or route. 

No. 14831, Winding Gulf Colliery Co. et al. vs. C. & O. Ry. 
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“THE ROCKET” is one of the 
fleet of 61 named Pennsylvania freight 
trains that have set remarkable records 
for regularity and dependability of on 
time arrival. 


With a brilliant past and a bright future 


ODAY rockets have come into 
their own and found a place in 
the sun. 


A German inventor recently drove 
an automobile at a speed of 158 miles 
an hour by means of rocket explosions. 
This same man is now perfecting a 
rocket-propelled airplane which will 
be capable, he claims, of encircling 
the earth in 12 hours. Truly, it’s a 
great age for rockets. 


Another rocket that has been given 
considerable favorable notice of late 
is “The Rocket” of the Pennsylvania 
freight service. This train is one with 
a brilliant past and its future looks 
bright. For over a long period of 
months it has brought in its cargoes 
promptly on schedule and it ranks 
with the outstanding freight trains 
that ride the steel rails. 


The job of “The Rocket” is to carry 
to Cincinnati merchandise and perish- 
able freight originating in the Eastern 
Seaboard Cities. These cargoes move 


Here are some other Penn- 
sylvania freight trains 
whose regular on schedule 
perfermances have earned 
them distinctive names: 


‘“*THE SALESMAN’”’ 
Merchandise 
Chicago to Buffalo 


‘*THE CAT BIRD’’ 
Perishable—Merchandise 
Norfolk te New York 


“THE CINCINNATUS”’ 
Merchandise 
Cincinnati to Seaboard Cities 





on connecting trains to Harrisburg, 
Pennsylvania, and thence to Colum- 
bus, Ohio. And cargoes consigned for 
points beyond Cincinnati routing 
through that Gateway are also car- 
ried by this dependable train. 


“The Rocket” has brought its car- 
goes in on time for so long now that 
punctual arrival has become its habit. 
Consistent, dependable—it is being 
used by many shippers whose goods 
must reach their destinations on time. 
And with them—“The Rocket” en- 
joys an excellent reputation for fine 
on schedule performance. 

* + . 


The credit for the exceptional record of 
this carrier must be shared between the 
alert crews who man it and hundreds of 
men along the route who cooperate to get 
Pennsylvania freights through safely— 
and on time. 


PENNSYLVANIA RAILROAD 


Carries more passengers, hauls more freight than any other railroad in America 
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et al., and No. 14498, Ragland Coal Co. vs. Virginian Ry. et al. 
Defendants request, by letter, for postponement of the effective 
date of the order entered herein on June 4, denied. 

No. 15710, Spreckels Savage Tire Co. vs. Santa Fe et al. 
Defendants’ petition for oral argument and reconsideration upon 
the record as made, denied. 

No. 17128, Taylor Produce Co. et al. vs. A. C. L. et al., and 
I. & S. No. 2521, potatoes from Southeastern and Carolina ter- 
ritories to northern and western points. Effective dates of 
the orders entered in these proceedings on September 29, 1926, 
as modified, have been postponed to December 1, 1928. 

No. 17329, The American Distilling Co. vs. A. C. & Y. et 
al. The Commission’s order of April 2, by its terms effective 
on June 18, and subsequently modified so as to become effec- 
tive on September 18, has been further modified so that it will 
become effective on December 18, 1928. 

No. 21119, Procter & Gamble Manufacturing Co. vs. Ala- 
bama Great Southern et al. Kimberly-Clark Co. permitted to 
intervene. 

No. 20974, Cushnoc Paper Corp. et al. vs. A. C. & Y. et al. 
The Anglo Canadian Pulp & Paper Mills, Ltd., Brompton Pulp 
& Paper Co., Canada Paper Co., Ltd., Canadian Export Paper 
Co., Ltd., Donnacona Paper Co., Ltd., Laurentide Co., Ltd., Port 
Alfred Pulp & Paper Corp., St. Maurice Valley Corp., and Guy 
Tombs, Limited, permitted to intervene. 

No. 21080—Sub. No. 1, Oscar Fuller et al. vs. Santa Fe et 
al. Standard Oil Co. (of Indiana) permitted to intervene. 

No. 21126, International Paper Co. vs. Bangor & Aroostook 
et al. The Anglo Canadian Pulp & Paper Mills, Ltd., Brompton 
-Pulp & Paper Co., Canada Paper Co., Ltd., Canadian Export Pa- 
per Co., Ltd., Donnacona Paper Co., Ltd., Laurentide Co., Ltd., 
Port Alfred Pulp & Paper Corp., St. Maurice Valley Corp., and 
Guy Tombs, Ltd., permitted to intervene. 

No. 21153, The Tannin Corporation vs. B. & O. et al. 
American Dyewood Co. permitted to intervene. 

Application 13082, of Illinois Central and Yazoo & Missis- 
sippi Valley. The petition filed by Illinois Central and Yazoo & 
Mississippi Valley for a further modification of fourth section 
order No. 9574, class and commodity rates between points in Lou- 
isiana, entered July 6, 1927, in application 13082, as modified by 
supplemental orders entered therein from time to time, in so far 
as they relate to rates on commodities upon which rates have 
not been prescribed or approved in Consolidated Southwestern 
Cases has been denied, sufficient justification not having been 
shown. 


FINAL VALUATION REPORTS 


Valuation No. 489, Houston Belt & Terminal Railway Co., opinion 
No. B-681, 141 I. C. C. 719-46, final value for rate-making purposes of 
roperty owned and used for common carrier purposes found to be 
— and of property used but not owned, $856,368, as of June 30, 


Valuation No. 445 et al., Grand Trunk Railway Co. of Canada et 
al., opinion No. B-688, 143 I. C. C. 1-301, final values for rate-making 
purposes of the properties constituting the system in the United 
States of the Grand Trunk Railway Co. of Canada, owned or used 
poe common carrier purposes, as of June 30, 1917, found to be as 
ollows: 

The Grand Trunk Railway Co. of Canada, owned and used, 
RYE owned but not used, $4,128,500, and used but not owned 

Grand Trunk Western Railway Co., owned and used, $26,500,000; 
owned but not used, $1,586,277, and used but not owned, $4,370,968. 

Detroit,.Grand Haven & Milwaukee Railway Co., owned and 
used, $12,500,000; owned but not used, $25,000; and used but not 
owned, $2,920,150. 

The Pontiac, Oxford & Northern Railroad Co., owned and used, 
$1,487,800; and used but not owned, $92,700. 

Toledo, Saginaw & Muskegon Railway Co., 
$1,390,000, and used but not owned, $87,000. 

International Bridge Co., owned and used, $1,050,000, and used 
but not owned, $9,000. 

Grand Trunk Milwaukee Car Ferry Co., owned and used, $630,000, 
and used but not owned, $371,320. 

Detroit & Huron Railway Co., owned and used, $226,500, and 
used but not owned, $6,800. 

St. Clair Tunnel Co., owned and used, $1,700,400; owned but not 
used, $155,191, and used but not owned, $10,580. 


SUSPENDED TARIFFS 


In I. and S. No. 3137, the Commission has suspended from 
August 1 until March 1 schedules as published in supplements 
Nos. 18, 21 and 22 to Toll’s I. C. C. No. 1189. The suspended 
schedules propose to increase the rates on panels, veneered, 
carloads, from points in Arizona, California, Nevada, New Mex- 
ico, Oregon and Utah to points in eastern Canada. The follow- 
ing is illustrative: 


owned and used, 


Rates in cents per 100 pounds, from ‘Coast’? Group (Westwood, 
Calif.), to Toronto, Ont., present 96, proposed 100%; Montreal, Que., 
96, proposed 103%; St. John, N. B., present 112, proposed 117. 


In I. and S. No. 3138, the Commission has suspended from 
August 1 until March 1 schedules as published in supplement 
No. 25 to Emerson’s I. C. C. No. 123 and other tariffs. The 
suspended schedules propose to restrict the present rates on 
chipboard, fiberboard and pulpboard, carloads, from Gulf ports 
to Rochester, Buffalo, N. Y., and Pittsburgh, Pa., and points 
taking same rates, so as not to apply via Virginia cities and 
eastern gateways such as Hagerstown, Md. 
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In I. and S. No. 3139, the Commission has suspende 


df 
August 1 until March 1 schedules as published in Chicago, Mit 


waukee, St. Paul & Pacific I. C. C. Nos. B-5689 and B-5690, also 


in tariffs of certain other lines reaching St. Paul and Minneap. 
olis, Minn. The suspended schedules propose to provide SWitch. 
ing charges for specific application upon traffic moving betweep 
points in St. Paul and Minneapolis, Minn., situated on Various 
rail carriers’ lines, on the one hand, and Mississippi-Warrjo; 
Service-Federal Barge Line terminals, ‘on the other hand. 

At present there are no charges published for specific 
application on this traffic. 

In I. and S. No. 3136, the Commission has suspended from 
July 31 until February 28 schedules as published in Baltimore g 
Carolina Steamship Co. of Baltimore City Tariffs I. C. C, Nog 
125, 127 and 128 and Supplement No. 40 to Cottrell’s I. C. ©. No. 
628 and Supplement No. 5 to Gienn’s I. C. C. No. A650. The 
suspended schedules propose to eliminate the Baltimore & Caro. 
lina Steamship Co. of Baltimore City as a participating carrier 
in joint through rates between points in official classification 
territory and the southeast and to establish reduced propor. 
tional rates for application between Baltimore, Md., or Phila. 
deiphia, Pa., on the one hand and Charleston, S. C., and Jack. 
sonville, Fla., on the other. 

In I. and S. No. 3135, the Commission has suspended from 
August 1 until March 1 schedules as published in supplement 
No. 5 to Toledo, Peoria & Western I. C. C. No. 14. The sus. 
pended schedules propose to increase the rates on fiber cans, 
carloads, from Keokuk, Ia., to Chicago, Bloomington, East St. 
Louis, Ill., and St. Louis, Mo. The following is illustrative: 


Rates in cents per 100 pounds, from Keokuk, Ia., to Chicago, IIL, 
present 34; proposed 66. From Keokuk, Ia., to St. Louis, Mo., present 
43%; proposed 58%. 


PETITIONS FOR REHEARING, ETC. 


No. 16496, National Car Coupler Co. vs. Santa Fe et al. 
The Chicago, Attica & Southern, defendant, petitions for recon- 
sideration and modification of the Commission’s report and 
order. 


No. 17400, Appalachian Power Co. et al. vs. Norfolk & 
Western. Complainants petition for reopening, reconsideration 
and reargument before the full Commission, and for modifica- 
tion of the Commission’s order therein. 


No. 18813, Wm. S. Merrell Co. vs. C. B. & Q. et al. Conm- 
plainant moves for reconsideration of Commission’s order de- 
nying petition for reopening. 

Finance No. 4092, in re construction of line by Quebec Ex- 
tension Railway ‘Co. Complainant petitions for modification of 
supplemental order by extending the time within which con- 
struction of the line must be completed to December 31, 1930, 
and by extending the period for retaining its excess earnings 
for ten years from the date of completion. 


No. 15865, Florence Chamber of Commerce vs. Louisville & 
Nashville et al. Southern carriers, defendants herein, ask for 
postponement of effective date of orders for a period of sixty 
days. 

No. 18945, West Lumber Co. et al. vs. Southern et al. 
fendants ask for reargument and further consideration. 

No. 11203, the Standard Paint Co. et al. vs. Director-General 
of Railroads, Alabama & Vicksburg et al., and No. 13869, Cer- 
tainteed Products Corp. vs. Southern et al. Southern carriers 
(standard lines) ask for reconsideration and modification of 
the Commission’s findings and orders herein; also for postpone- 
ment of effective date of order. 


No. 18863, James S. Bussey, Jr., trustee, vs. Atantic Coast 
Line et al. Complainant petitions for reconsideration by the 
full Commission and for the setting aside of the order of May 
15 entered therein. 


No. 19611, Rockingham Paper Co. vs. Atlantic Coast Line 
et al. The Rockingham Railroad Co., defendant, petitions for 
a rehearing. 

No. 19898, Western Carolina Shippers’ 
Asheville Southern Ry. et al. 
opening. 

Finance No. 4566, in re deficit status of Chicago & Calu- 
met River Railroad. The claimant, Chicago & Calumet River, 
petitions for a reopening and argument. 

No. 16111, Duquesne Reduction Co. vs. Pennsylvania et al., 
and No. 17293, Federated Metals Corp. vs. Pennsylvania et al. 
The complainant in No. 17293 has asked for further considera- 
tion and that further hearings be held in order to ascertain 
the facts and adjudicate the issues in a just and proper manner. 

No. 18724, Summers Fertilizer Co., Inc., vs. Canton et al. 
The Reading Co. and Western Maryland, two of defendants 
herein, have asked for modification of order and dismissal of 
complaint as to Reading Co. and Western Maryland. 

No. 19454, Embry E. Anderson et al. vs Abilene & Southern 
et al. Defendants have asked for postponement of effective 
date of order to December 4, 1928, upon 30 days’ notice to 
Commission and public, instead of September 5, 1928, as now 
required. 


De- 


Assn. et al. vs. 
Complainants petition for a re- 
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4? Steamship Lines 


ARE SERVING THE— 


‘PORT OF 
MOBILE 


$10,000,000.00 Ocean Terminals 


COMPOSED OF 


Concrete Wharves 
Enclosed Fireproof Transit Sheds 
Extensive Shipside Fireproof Warehouses 
Cotton Compress and Warehouses 
Automatic Sprinklers All Buildings 


Electric Derrick, 75-ton Capacity 
Coal and Material Handling Plant 
Industrial Sites for Lease 
on Canal and Harbor Front 
Connecting with All Railroads 


SEND FOR PORT OF MOBILE BOOKLET 


*- ALABAMA - "a 
STATE, DOCKS COMMISSION 


Sh ~~ gyre ALABAMA” 


THE TRAFFIC WORLD. 


HOUS i TON 


Ghe 
Port of Houston 


—located at the apex of a gigantic triangle 
embracing a vast territory stretching far 
back into the hinterland, comprising tre- 
mendous farming, manufacturing and min- 
ing activities. A potential market for 
imports . . . a comprehensive exporter 
of wares of all kinds. 


Houston is the logical Port of entry for 
goods consigned to points in this vast 
territory. It is the logical 
Port of export for ship- 
ments originating 
therein. 


Send TODAY for the 
very interesting copy of the 


PORT BOOK 


It is FREE. 


Address 


DIRECTOR OF THE PORT 


5th floor, Courthouse 


HOUSTON - : TEXAS 
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VAN SWERINGEN MERGER CASE 


The Trafic World Washington Bureau 


In two petitions filed with the Commission in the Chesa- 
peake & Ohio-Pere Marquette control case, the Chesapeake & 
Ohio has asked the Commission to modify its orders in Finance 
No. 6113, application of the Chesapeake & Ohio to issue stock, 
and in Finance No. 6114, application of the Chesapeake & Ohio 
for authority to acquire control of the Erie and Pere Marquette 
railroads, to permit the applicant to acquire 174,900 additional 
shares of common capital stock of the Pere Marquette now 
owned or controlled by the Nickel Plate at $133.33 a share in- 
stead of at $110 a share as required by the decision authorizing 
the C. & O. to acquire control of the Pere Marquette, and to 
permit the applicant to issue to its stockholders 300,000 shares 
of common stock at par, $100 a share, instead of 200,000 shares 
at $150 a share, as required by the Commission. 

In the petition dealing with the acquisition of Pere Mar- 
quette stock, the C. & O. said the Nickel Plate, as shown at 
the hearing on the application, had refused to extend the op- 
tion on its Pere Marquette stock at $110 a share. It said the 
Nickel Plate was now willing to sell to the C. & O. the stock 
in question at $133.33 per share, with adjustments of dividends 
“such that cash dividends accrued thereon since April 2, 1928, 
at the rate of not exceeding 8 per cent per annum to date of 
payment therefor shall go to the Nickel Plate, and stock div- 
idends and any cash dividend thereon in excess of the rate of 
8 per cent shall go with said shares of stock.” 

The C. & O. said that Pere Marquette common capital 
stock had greatly increased in market value since it obtained 
the original Nickel Plate option to purchase the 174,900 shares 
at $110 a share and was worth not less than $133.33 per share, 
as shown by the market price of sales of such stock on the 
New York Stock Exchange in the period January 1 to June 
11, 1928, inclusive. 

A table in the petition showed that market prices in the 
period mentioned ranged from a low of 124% in February, 1928, 
to a high of 146 in May, 1928. 

The C. & O. said it had endeavored to purchase the stock 
at $110 from the Nickel Plate but that the latter would not 
sell at less than $133.33. 


Acquisition of the 174,900 shares of Pere Marquette com- 
mon stock at $133.33, together with-the purchase of Pere Mar- 
quette common stock held by the Virginia Transportation Cor- 
poration and the Vaness Company at the prices fixed by the 
Commission will result in the C. & O. acquiring all said shares 
at an average cost to it of only $122.191 a share, according to 
the petition. 

The C. & O. said if the petition were approved, it would 
acquire the stock referred to and also such additional shares 
of Pere Marquette stocks sufficient to constitute at least a 
numerical majority of the capital stocks and control of the 
Pere Marquette, at such price or prices and on such terms and 
conditions as the board of directors might from time to time 
hereafter determine, and as should be approved and authorized 
by the Commission. 


In the petition dealing with the issuance of C. & O. stock, 
the petitioner said the finding that the stock should be issued 
at a premium should be set aside and that petitioner should be 
authorized to issue the stock at par. It said that to require 
the C. & O. to issue stock at a premium would be contrary to 
the uniform rule the Commission had applied in other cases 
and would be unreasonable and unjust, and unreasonably in- 
vaded the rights of private management and transcended stat- 
utory and constitutional limits. It said the statute should be 
construed to protect the constitutional right of private man- 
agement; that issuance of stock at par was in accordance with 
principles established by the courts and recognized as sound 
common practice; that the facts and law did not warrant sub- 
stitution of the Commission’s judgment for that of the C. & O. 
management; that the legislative history of the act showed no 
intent to require that stock be issued at a premium; that the 
premium rule of Massachusetts was condemned by its own 
Department of Public Utilities; that requirement that stock be 
issued at a premium tended to fix a new par, to the disadvan- 
tage of the public; that sale of stock to stockholders at par 
would be fairer to small stockholders, and that the question of 
whether stock should be issued at par or premium was not 
contested. 

The C. & O. said it filed a separate petition dealing with 
the question of issue of stock at a premium “since it believes 
that the Commission’s action in fixing at a premium the price 
of the shares of stock in this case involves fundamental ques- 
tions of law and serious questions of policy, not only of vital 
concern to it® but of far-reaching importance in the future reg- 
ulation of the railroad transportation systems of this country 
under private management and operation.” 


Authorization by the Commission of stock by the New York 
Central at par to stockholders in Stock of New York Central, 
F. D. No. 6935, was pointed to by the C. & O. in support of its 
contentions. Other cases along similar lines were cited, the 
contention being made that in these cases the stock had a 
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market value about par. Argument was made in the petition 
in support of the contentions outlined above. 

The Chesapeake & Ohio has filed a reply to the petitions 
of the Arcade & Attica and other short line interveners asking 
for reconsideration and argument in Finance No. 6114, opposing 
the granting of the prayer of the interveners, in which it Says 
that although it adheres to the view that the Erie should haye 
been included with the Pere Marquette in the C. & O. system 
“It is believed to be inadvisable and unnecessary to reopen the 
case now on the question of acquisition of control of the Erie.” 
This statement, it said, was not to be taken as indicating g 
change of opinion as to the Erie. The C. & O., in genera] 
said that the short line interveners were dealt with properly by 
the Commission in the C. & O. decision, and that there was no 
occasion for reopening. 


LAKE CARGO COAL RATES 


The Commission refused to suspend Bessemer & Lake Brie 
I. C. C. No. 818, and the lake cargo coal rates therein named 
became effective July 29. The tariff extends the 20-cent re. 
duction from northern fields to points on the Detroit and St. 
Clair rivers. The rates of other carriers serving the northern 
flelds do not apply to points south of Port Huron, Mich., and 
Sarnia, Ont. The Bessemer & Lake Erie extended the destina- 
tion area to avoid discriminating against mines on its rails, at 
said, in answer to protests from other carriers serving the 
northern fields. It said that if its rates, to points beyond Port 
Huron and Sarnia were attacked it would not know how, rea- 
sonably, to defend them. 

This Bessemer & Lake Erie tariff contains the provision 
for collecting the full rate and then refunding 20 cents per ton 
which is found in the tariffs of other carriers serving the north- 
ern fields. It differs from the tariffs of its neighbors only in 
that it gives the benefit of the refund to points south of Port 
Huron and Sarnia. 


PACKAGE INFORMATION DESIRED 


The Commission has reopened No. 16939, Railroad Commis- 
sioners of the State of Florida vs. Aberdeen & Rockfish et al., 
and No. 14092, South Carolina Produce Association vs. Same, 
and the cases grouped with it, collectively known as the Carolina 
Vegetable Cases, for a limited purpose. That purpose is to 
obtain information as to the packages and weights used in the 
shipment of commodities covered by these complaints, except 
on citrus fruits, the exceptions being oranges, grape fruit, lem- 
ons, limes, and pineapples. 

This order was necessary on account of the large variety 
of containers or packages and the large number of weights used 
in the fruit and vegetable shipping industry and the great variety 
of tariff publications on the subject. The proceedings cover 
vegetables and fruits, including watermelons, strawberries, pota- 
toes, cabbage and many others. Many of the rates, the order 
says, are stated in amounts per package and others in amounts 
per 100 pounds. The records in the cases, it says, are not defl- 
nite and complete as to the sizes or weights of such packages. 


SOUTHWESTERN CLASS RATES 


In an order in I. and S. No. 3130, consolidated southwestern 
cases, the Commission, by division 2, has vacated part of the 
order in the investigation proceeding dated July 7, 1928, suspend- 
ing certain schedules until February 8, 1929. The vacating 
order follows: 


It is ordered, That the said order of July 7, 1928, be, and it is 
hereby, vacated and set aside to the extent that said order suspended 
schedules applying on broomcorn, carloads ,except on import, export 
and coastwise traffic, and to the extent that said order suspended 
schedules contained in tariffs named in paragraph numbered 1 of said 
Order applying on grapes, carloads, between points in Kansas and 
Missouri, on the one hand, and points east of the Indiana-Illinois 
state line and on and north of the Ohio and Potomac Rivers, includ- 
ing points named in Agent J. E. Johanson’s tariff, I. C. C. No. 2012, 
in Kentucky and in Virginia and West Virginia where ‘‘All-Rail” 
group location is provided in said I. C. C. No. 2012, on the other hand; 
but as to all schedules suspended by said order of July 7, 1928, other 
than those designated above, the said order of July 7, 1928, shall 
remain in full force and effect. 


OIL DIVISIONS HEARING 


Hearing in docket 19645, the A. T. & S. F. and others 
against the B. & O. and others (see Traffic World, July 28), 
which began at Chicago, July 25, before Examiner Disque, ended 
July 27. The case involves a dispute between C. F. A. and 
southwestern carriers as to divisions on oil traffic from the 
southwest to Indiana destinations. Additional witnesses for the 
defendants were as follows: C. F. Jewell, superintendent of 
transportation, Wabash; H. B. Reynolds, special agent, Penn- 
sylvania, and John W. Clark, assistant traffic manager, Big 
Four. 

Rebuttal testimony for the complainants was introduced 
by R. N. Nash, freight traffic manager, Frisco; J. A. Sander, 
Rock Island, and H. W. Press, assistant comptroller, Frisco. 

Mr. Jewell detailed the service given the oil traffic on his 
line east of East St. Louis, including delivery to consignees 
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and return of the empty equipment. Mr. Reynolds described 
the transfer operations between the two sets of carriers at St. 
Louis and contrasted the service on the traffic east and west 
of the Mississippi. That was further supporting the contention 
of the C. F. A. carriers that the delivery of the oil was more 
expensive than its origination. Mr. Reynolds, as in the case 
of two previous defendant witnesses, had made a trip of in- 
spection through the southwest to observe the handling of the 
traffic at the origin end. 

‘Mr. Clark presented a general statement of the adjustment 
of the rates within C. F. A. territory and to that territory from 
points without, and sketched the historical background of the 
adjustment. It was his intention to show that the influence 
and action of the southwestern lines had tended to force the 
rates within C. F. A. below a proper level, and that voluntary 
action on the part of the southwestern lines, because of com- 
petition among themselves, had forced their own rates below a 
reasonable figure. In connection with the presentation of evi- 
dence of that character, there was a good deal of controversy 
between counsel as to its propriety. Defendant counsel de- 
clared that it was his intention to show that the policy of the 
southwestern lines had been unwise and unreasonable. “If 
they had and would preserve a wise and constructive policy 
they would have hauled just as much oil and would have got- 
ten a proper remuneration for their part of the service,’ he 
declared. It was not proper that they should expect financial 
aid of the eastern lines because of their own mistakes, he said. 
Counsel for the complainant lines said they were seeking only 
a proper and equitable division of the revenue created by rates 
prescribed by the Commission and that it was not a “poverty” 
case. 

The rebuttal testimony of witnesses for the southwestern 
lines was principally confined to the correction of errors in 
detail, which they held had been contained in the complainant 
testimony, and refutation of testimony introduced to show that 
the circumstances surrounding the origination of the traffic 
were relatively favorable. 

“I don’t know where the operating witnesses of the de- 
fendants got their information,’ said Mr. Press, “but, at least, 
it is not true in so far as the Frisco is concerned.” He directed 
his testimony to showing that the traffic was not, to any con- 
siderable extent, handled in solid through trains, with no “pick 
ups” or “set outs” and that the cars were not received from 
the refineries, as a general thing, in large “cuts.” 


MOTOR CARRIER DECISIONS 


The motor bus division and legal division of the American 
Automobile Association are preparing a volume on “Major 
Court Decisions on Motor Carrier Operation.” It will contain 
two hundred and forty decisions of the Supreme Court of the 
United States, of United States district courts and circuit courts 
of appeals and of state supreme courts, relating to the operation 
or regulation of motor carriers for hire. 

“The important nature of most of the decisions involving 
motor carriers and the great increase in their number has 
prompted the American Automobile Association to make this 
volume available to the public and subscriptions are now being 
received,” says and announcement of the association, issued at 
its headquarters in Washington, D. C. 


PUBLISHED RATE QUESTION 


The carriers involved in the cases have asked the Supreme 
Court of the United States for writs of certiorari, addressed to 
the circuit court of appeals for the fifth circuit, in No. 287, Beau- 
mont, Sour Lake & Western vs. Magnolia Provision Co.; No. 
288, Texas & New Orleans et al. vs. Magnolia Provision Co.; 
and No. 289, Texas & New Orleans vs. Houston Packing Co. 

They are the cases in which the question was whether the 
carriers could collect the rate on tin cans which they intended 
to publish or whether they were required to observe the tariff 
as published notwithstanding that there was a notorious typo- 
graphical error. That error made a rate of 43 cents on tin cans 
apply from New Orleans to Texas destinations, including Hous- 
ton. Rates to other Texas destinations were shown as 70 cents 
and the carriers showed by their testimony in the federal court 
for the southern district of Texas that it was their intention to 
make the rate to Houston line up with rates to other Texas 
points. The trial court and the appellate court held that the 
carriers were bound by the rates shown in the tariff. 


CHANGE IN DOCKET 


Hearing in finance No. 6879, application Yankton, Norfolk 
& Southern R. R. for authority to construct a line of railroad 
from Yankton, S. D., to Norfolk, Neb., assigned for July 30, at 
Yankton, S. D., before Examiner Molster, was canceled. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Washington.) In determining right to 
extension of certificate of public convenience and necessity for 
authority to operate freight line under the auto transportation 
act (Rem. Comp. Stat., sections 6382-6397), the fact that one 
applicant made his application for an extension first is not of 
controlling importance.—Spokane Northwest Auto Freight et al. 
vs. Department of Public Works of Washington et al., 268 Pac. 
Rep. 138. 

Primarily, controversies relative to right to certificate of 
public convenience and necessity should be determined with 
regard to the greatest good to the greatest number of people,— 
Ibid. 

Action of Department of Public Works in granting applica. 
tion for extension of certificates of public convenience and 
necessity to two applicants covering the same terminals for 
auto freight transportation, but serving different territories sep. 
arated for distance of 20 to 25 miles by range of high hills or 
mountains, held not arbitrary; Rem. Comp. Stat., sec. 6390, being 
inapplicable as applying to application for certificates to operate 
in territories already served by cértificate holders.—lIbid. 


ix 





Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 


(District Court, S. D., New York.) Both section 2 of Harter 
act (46 USCA, sec. 191; Comp. St., sec. 8030), prohibiting clauses 
in bill of lading relieving from exercise of diligence in equipping, 
etc., vessels, and section 3 (46 USCA, sec. 192; Comp. St., sec. 
8031), limiting liability for errors of navigation, dangers of sea, 
etc., cast burden on shipowner to exercise due diligence to make 
ship seaworthy.—American Co. for International Commerce vs. 
United States. New York Butchers’ Dressed Meat Co. vs. Same, 
26 Fed. Rep. (2d) 468. 

Where collision was due solely to fact that ship was un- 
manageable practically from start, owing to defective jammed 
steering gear, facts held to show casual connection between 
unseaworthiness of ship and damage to cargo.—Ibid. 

In action for damage to cargo, burden of proof is on ship- 
owner to show due diligence in making ship seaworthy.—Ibid. 


Shipowner held negligent in failing to exercise due diligence 
to properly equip vessel and make her seaworthy, where loose 
key in one of sets of gears connected with steering mechanism 
caused jamming of steering gear, resulting in collision with 
another ship and damage to cargo.—Ibid. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 


Systém, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Appeals of Virginia.) Jury are the 
judges of credibility of witness—Chesapeake & O. Ry. Co. vs. 
Martin, 143 S. E. Rep. 629. 

Shipper’s failure to make a claim for damage resulting from 
non-delivery of potatoes within period of six months, as required 
by provision of bill of lading, held not to preclude recovery 
where claim was promptly made after discovering failure to 
make proper delivery.—Ibid. 

(Springfield Court of Appeals, Missouri.) For purposes of 
determining propriety of ruling on demurrer to plaintiff’s evi- 
dence, plaintiff’s evidence must be taken as true.—Lincoln vs. 
St. Louis-San Francisco Ry. Co., 7 S. W. Rep. (2d) 460. 

Whether railroad should have anticipated injury to shipper 
of stock riding in emigrant car from striking car with another 
portion of train, after alleged statement of brakeman that train 
would not be moved for 15 or 20 minutes, in response to ques- 















august 4, 1928 THE TRAFFIC WORLD 273 







NY.C.&StL RR’ 


WADBAH R.R, 





















1g, 
a The South 
ve Shore Line is elec- 
e, trified, connecting with the 
? L. E. & W. district of the N. Y. C. & 
2 St. L. Railroad at Michigan City, Ind.—Wabash 
" Railroad at Gary, Ind.—E. J. & E. Railroad at Goff Jct. 
d. (Gary)—Indiana Harbor Belt at East Chicago, Ind.—B. & 
“ O. C. T. Railroad at Hammond, Ind.—Belt Railroad of Chi- 
: cago at Hegewisch, Ill.—TIllinois Central Railroad and Pull- 


man Railroad at Kensington Station, Chicago. 


g 


Traffic Department 


79 West Monroe Street, Chicago 
Phone Central 8280 





io 
ate, tad - 
Sots 


Cuicaco Sour Suore AND Soutu BennbRR. 














274 THE TRAFFIC WORLD 


tion as to whether shipper would have time to water his stock, 
was question for jury.—lIbid. 

Question of plaintiff’s contributory negligence must be de- 
termined in light of all circumstances surrounding injury.—Ibid. 

Negligence of plaintiff suing for personal injuries is a ques- 
tion for jury, unless it can be said as a matter of law that 
no reasonably prudent person would have acted as plaintiff did. 
—Ibid. 

Negligent act, to be proximate cause of injury, need not be 
the sole cause, providing it is a concurring cause from which 
result which occurred might reasonably have been contemplated. 
—Ibid. 

Statement of brakeman, in response to inquiry of shipper 
concerning watering of his stock, that train would not be moved 
for 15 or 20 minutes, if made, was proximate cause of injury 
to shipper, who fell from unexpected movement of cars bump- 
ing emigrant car while shipper was attempting to light lantern 
to enable him to water the cattle.—Ibid. 

Shipper of stock, whose shipping contract permitted him to 
accompany car, was not trespasser in emigrant car, in action 
against railroad for personal injuries, notwithstanding Rev. St. 
1919, sec. 9927, 10444, and fact that his sons riding with him 
had no right to transportation.—Ibid. . 

Negligence and contributory negligence held questions for 
jury, in action by shipper against railroad for injuries sustained 
on unexpected bumping of car, in which sipper was trying to 
light lantern, after alleged statement of brakeman relative to 
question as to time for watering of stock that train would not 
move for 15 or 20 minutes.—Ibid. 

If brakeman merely told shipper of stock that train would 
be at stopping point 15 or 20 minutes, and that shipper would 
have time to water his stock, conduct of shipper in climbing up 
into car to light lantern without making some effort to ascertain 
if car was going to be moved, was contributory negligence barring 
recovery for injuries, when portion of train was unexpectedly 
backed against car.—Ibid. 


RELEASED RATE DAMAGES 


: In a reasoned opinion, in Elsie Aronstein vs. New York 
Central, Justice Genung, in the municipal court of New York, 
borough of Manhattan, ninth district, has held that the plaintiff 
was entitled to recover $85, the full amount of the damage to 
one of three rugs transported under a released or declared rate 
providing liability not exceeding in value $125 a hundred pounds. 
The shipment weighed 163 pounds. In substance the justice 
held that the words “100 pounds or fraction thereof” meant that 
the railroad was liable for not exceeding $250 on the shipment 
and that the loss could not be proportioned because there was 
no provision for proportioning. 

The case was brought on behalf of shippers interested in 
the question, by Emmet L. Holbrook. On account of the rea- 
soning on a subject in which there is an exceedingly large 
a and carrier interest the opinion is given in full, as 
ollows: 


This is a controversy submitted on an agreed statement of facts. 
Plaintiff seeks to recover for damage in transitu to property moving 
in interstate commerce. Liability is conceded. Three rugs of dif- 
ferent weight and value were wrapped in one bale of burlap weishing 
152 pounds and one rug was wrapped in one bale weighing 11 pounds, 
making a gross weight of 163 pounds. The freight charges applicable 
and paid by the consignee upon delivery amounted to $3.41, which 
was determined by applying the first class rate of $2.09% per hundred 
pounds t® the gross weight. The contract of carriage contained these 
clauses: 

“Note—Where the rate is dependent on value shippers are 
required to state specifically in writing the agreed or declared value 
of the property. The agreed or declared value of the property is 
hereby specifically stated by the shipper to be not exceeding $125 
per hundred pounds.”’ 

“Sec. 2(a)—In all cases not prohibited by law, where a lower 
value than actual value has been represented in writing by the ship- 
per or has been agreed — in writing as the released value of the 
property as determined by the classification or tariff upon which 
the rate is based, such lower value plus freight charges if paid shall 
be the maximum amount to be recovered, whether or not such loss 
or damage occurs from negligence.”’ 

In so far as the rate of freight or the charge for transportation 
was in any way based upon the released or agreed value, the de- 
fendant’s filed schedules and tariff rates provided that the first class 
rate based on weight applied where such value was less than or did 
not exceed $125 per hundred pounds, and where such value amounted 
to more than $125 per hundred pounds, but to less than $250 per 
hundred pounds, then the rate of freight applicable was 1% times 
the first class rate based on the weight. 

Concededly the freight charges would be the same for a gross 
valuation of $250 on the shipment as for a valuation of $75. In the 
shipment of rugs one of the three rugs in the larger bale of the value 
of $150 was damaged to the extent of $85. Separated from the ship- 
ment it weighed sixty pounds. The plaintiff claims the agreed or 
released value was $250 and the defendant must respond in damages 
up to that amount for the full actual damage to the property. The 
defendant contends that the damaged rug was released at a value 
of $75 and that it is liable only for that proportion of the actual 
damage done to the property as the declared or released value bears 
= — value of the property undamaged, which it claims 
s 50. 

Two questions are presented, namely: (1) What was the declared 
or released value; and (2) to what part of the values so declared or 
released is the plaintiff entitled in damages. The defendant is liable 
as an initial carrier under the interstate commerce act as amended. 
(Kansas City So. Ry. Co. vs. Carl, 227 U. S. 639: Atlantic Coast 
Line vs. Riverside Mills, 219 U. S. 185). The liability assumed is 
covered in full by .the federal statutes. (New York & Norfolk R. R. 
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Co. vs. Peninsula Produce Exchange, 240 U. S. 34; Adams Expy 
Co. vs. Croninger, 226 U. S. 491). Press 
The rights and liabilities are determined by the terms of the bi 
of lading, the filed classification and tariffs and the provisions - 
the said act as interpreted by the United States Supreme (o = 
(Southern Ry. Co. vs. Prescott, 240 U. S. 632; Southern Express Co 
vs. Byers, 240 U. S. 612; Missouri, Kansas & Texas Ry. Co. vs. 9 < 
riman, 227 U. S. 657; Burke vs. Union Pacific R. R. Co., 226 yet 
534; 124 N. E. 119; Barnet vs. N. Y. Central & H. R. R. R. Co. "995 
N. Y¥. 195; 118 N. E. 625; O. K. Display Fixture Co. vs. America, 
Ry. Express Co., 121 Misc. 816; 201 N. Y. Supp. 266; Strahs vs, N. ¥ 
Central & H. R. R. R. Co., 113 Misc. 273; 184 N. Y. Supp. 362), Th, 
material portions of the act provide: ; e 

“Sec. 20, Par. 11. That any common carrier...shall be liable 
for full actual loss, damage or injury to such property caused by 
it...(except) to property...concerning which the carrier shall hay, 
been...expressly authorized or required to establish and maintain 
rates dependent upon the value so declared in writing...as the ~~ 
leased value of the property, in which case such declaration or agree. 
ment shall have no other effect than to limit liability and recovery 
to an amount not exceedjng the value so declared or released, _.*- 
and any tariff schedules which may be filed...may establish rate 
varying with the value so declared or agreed upon ... .” 38 Stat, L. 
1197; 39 Stat. L. 441, 442. igi, 

As to the first question, the stipulation specifically states the 
agreed or declared value to be “not exceeding $125 per hundred 
pounds.”’ Several items of different weight and value comprised the 
shipment. None of the individual articles were weighed separately 
nor was a value or rate computed on the individual items. The 
nature and condition of the commodity precluded such a process 
Markets do not measure the value of rugs by weight. When we reaq 
the bill of lading and the release, in the light of the filed schedules 
of tariffs and the rate paid, it is obvious that the parties mutually 
understood that the bales contained rugs of the average value per 
hundred weight of $125 (Kansas City Southern Ry. Co. vs. Car) 
supra). The reasonable construction of the contract is, therefore. 
that the shipper accepted for the plaintiff a low freight rate, and in 
consideration therefor agreed upon this valuation as a means of 
arriving at a gross valuation.’’ (Carleton vs. Union Transfer & 
Storage Co., et al., 137 A. D, 225). The shipment weighed 163 pounds 
and there was, therefore, a declared or released value of $125 for one 
hundred pounds, and an additional $125 for an additional hundred 
pounds or fraction thereof. 

The act plainly prescribes that tariff schedules must establish 
rates varying with the value declared or agreed upon in order to 
effectuate a limitation of liability. (Int. Com. Act. Sec. 20, Par. 11 
supra). Limitations of liability to an agreed or declared value have 
been upheld in common carrier contracts solely upon the ground 
that in the instances sustained the rate of freight was based on and 
dependent upon the value declared or agreed upon; that the shipper 
was afforded a lower charge for transportation on condition that 
liability should be to the extent of such valuation and no further: in 
other words, that “the rate was tied to the release.’’ (Missouri 
Kansas & Texas Ry. Co. vs. Harriman, supra; Adams Express Co. 
vs. Croninger, supra; Kansas City Southern Ry. Co. vs. Carl, supra; 
Hart vs. Pennsylvania R. R. Co., 112 U. S. 331: Boyle vs. Bush Ter- 
minal R. R. Co., 210 N. Y. 389). ‘‘This court has consistently held 
the law to be that it is against public policy to permit a common car- 
rier to limit its common law liability by contracting for exemption 
from the consequences of its negligence or that of its servants.... 
and valuation agreements have been sustained only on principles of 
estoppel and in carefully restricted cases where choice of rates was 
given.’’ Union Pacific R. R. Co. vs. Burke, 255 U. S. 317). 

The United States Supreme Court and the courts of New York 
have repeatedly refused to give effect to limitations of amount of 
recovery, either claimed or agreed upon between the parties, where 
a lower rate is not offered to or obtainable by the shipper because 
of it, or where some special consideration was not granted the shipper 
in return for the restriction claimed. (Burke vs. Union Pacific R. R. 
Co., supra; Union Pacific R. R. Co. vs. Burke, supra; Kilthau vs. 
International Mer. Mar. Co., 245 N. Y. 361). The freight charges 
paid by the consignee on this shipment correspond to a declared or 
released value of $250. There was no lower rate offered or obtainable 
corresponding to the limitation claimed by the defendant. The par- 
ties, therefore, could not lawfully contract for a lower limitation 
without a reduction in rate. The filed schedules of tariffs made no 
provision for a reduced rate attached to the valuation contended 
for by the defendant. A common carrier having filed its schedules 
of tariffs fixing charges corresponding to a_ specified maximum of 
liability may not claim a declared or released value to be less than 
such sum without establishing a separate and lower rate to cor- 
respond. In view of the foregoing cases it must be held that the 
declared or released value of this shipment was $250. 

_, As to the second question, the contract of carriage does not pro- 
vide for computation or proportioning of damages. It was not the 
engagement of the parties to the bill of lading that the value de- 
clared or released should be the medium for measuring damages in 
lieu =. the = Pg & The agreement stipulates: 

‘the value o ne property....to be not exceedi 5 r 

100 pounds,”’ _— a oa 
and that, where a lower than actual value has been declared or 
released, 

“such lower value plus freight charges if paid shall be the 
maximum amount to be recovered.” 


The rate schedules affixed a maximum value of $250 to the freight 
paid on the shipment. To prevent the plaintiff from recovering the 
actual damage up to this amount the defendant would_have been 
required to establish a lower rate of freight corresponding to the 
limitation sought to be enforced. This the defendant did not estab- 
lish. The valuation fixed in the bill of lading is intended to limit 
the extent of the carrier’s liability and the damages are ascertained 
in the usual way, and the carrier is required to pay them up to that 
amount. (Adams Express Co. vs. Croninger, supra; Hart vs. Penn- 
sylvania R. R. Co., supra; Lawrence Textile Corp. vs. American 
Railway Express Co., 125 Misc. 858; 211 N. Y. Supp. 699). The act 
expressly provides: 

“Such declaration or agreement shall have no other effect than 
to limit liability and recovery to an amount not exceeding the value 
so declared or released.’’ (Int. Com. Act. Sec. 20, Par. 11, supra.) 

The difference between the market value of the goods at destina- 
tion in the condition in which they were shipped and their market 
value in the condition in which they were delivered by the carrier 
to the consignee is the correct measure of actual damage. (Kilthau 
vs. Int. Mer. Co., supra; Greenwald vs. N. Y. Central & H. R. R. R. 
Co., 95 Misc. 122). It follows that the actual damage is $85, and 
the plaintiff is entitled to recover that amount since it does not 
exceed the limitation of liability of the defendant. 

The defendant relies on Duplan Silk Co. vs. Lehigh Valley R. R. 
Co. (223 Fed. 600) and Mallison vs. Barrett (215 App. Div. 524). 
The action first mentioned was in admiralty and the facts were dif- 
ferent from those in suit. The stipulations in the contract were 
different and the method of computing damages was provided. It 















































































































Augu 


THE TRAFFIC WORLD 


Let’s Go pening 


where the fishing 
is good--where the air is clean--where 
the breezes blow. 


TEAL E SENN: 


nits 


ERY DOI LIPO LAP ES SHOE NARI CF LINO A DEESY SORTED 99) 


Away we'll go -- far from the hurry 
and worry of city life-- away from the 
ever-interrupting, always-irritating, 
telephone -- away from care -- away 
from sun-baked pavements and from 
hot, melting streets. 


With golf bags and caddies we'll tra- 
vel far, over smooth green fairways-- 
or, amid happiness and laughter, 
we'll bask on the sand among gay- 
clad bathers, or take a dip in the en- 
ticing, cooling waves. 


Mountains and seashore beckon you 
to a happy life in the great out-of- 
doors --Will you answer? Along the 
line of the Chesapeake and Ohio Rail- 
way are hundreds of ideal vacation 
places to which the representatives of 
**The Road of Service’’ will be glad to 
arrange your transportation. 


T. H. GURNEY, Gen. Pass. Agt., Richmond, Va. 
GEO. COOMBS, A.G. P. A., Cincinnati, Ohio. 
J. B. EDMUNDS, Gen. Agt., Washington, D. C. 
F. E. LANDMEIER, W. P. A., 320 N. Bdy., St. Louis 
O. N. SPAIN, G. E. P. A., 299 Broadway, New York 


The Chesapeake & Ohio Ry. 


** The Road of Service’ 


4 a < 
wy, 
mt . 
BLT OE PRINS LOIN AT IE PAS 


See 
9 ae foe ss 
PO ICL ATER OL ATI ES NITRA LILI LL OI 


vom F erect? § OD et OD ee 


ears 

accents ARTE! 

wep 

ge 5 IR “Rosas, Ls 7 S. es, ae e, Bid "tieh. iy 
SARC Ss F Beis, Me, ore hey ia Sau eean, Nie m 

Write tae toldee “Mountain and Seas cin Resorts” 


2, WIM %% x wg Ue os 





































































































































































































































































































































































































































































































































































































276 


was decided in March, 1915, and involved a shipment made before 
the amendments to the interstate commerce act enacted in 1915 and 
1916 and known as the Cummins amendments. In the other action 
mentioned the proportionate theory of damages was not adopted. 
The decision is based on the peculiar facts presented and United 
Lead Co. vs. Lehigh Valley R. R. Co. (156 App. Div. 525), is cited 
as authority for it. In that case McLaughlin, J., distinguishes the 
ease of Carleton vs. Union Transfer & Storage Co., supra, which 
applies to the present controversy. It is also to be noted that the 
case of United Lead Co. vs. Lehigh Valley R. R. Co. was decided 
in May, 1913, and involved a shipment made in 1911 before the Cum- 
mins amendments. To allow the defendant to proportion the dam- 
ages in this case would grant it exemption from the results of its 
own negligence without giving to the shipper any special considera- 
tion or choice in the matter of rates. In no case cited has any court 
after reasoned consideration given effect to such an exemption. 
(Kilthau vs. Int. Mer. Mar. Co., supra.) 

Judgment is granted, therefore, in favor of the plaintiff in the 
sum of $85 with interest as demanded. 


MARINE INSURANCE TAX RULING 


The United States Board of Tax Appeals in the case of 
the United States Merchants & Shippers Insurance Co. has held 
that, irrespective of the requirements of the Superintendent of 
Insurance for the state of New York, the premiums earned in 
1921 and the actual losses sustained that were not compensated 
by insurance or otherwise should be used in computing federal 
income tax liability. The company, incorporated under the 
laws of New York and doing business in that state, reinsured 
a portion of its risks in companies not authorized or qualified to 
do business in New York state. In making its annual report 
of its condition and affairs to the Superintendent of Insurance 
for New York it was not permitted to take credit for such 
reinsurance in computing its reserves for unearned premiums 
and its liability for unpaid losses, according to the decision. 


PORT CONVENTION AT LOS ANGELES 


The following papers were presented and discussed at the 
fifteenth annual convention of the Association of Pacific and 
Far West Ports at Los Angeles, which was attended by more 
than two hundred delegates, the largest attendance in the his- 
tory of the association: 


“Freight and Passenger Traffic Movements Between Far East 
and Pacific Coast and East Coast Via Panama Canal,’ by Edgar 
M. Wilson, general agent, Dollar Steamship Line, Los Angeles. 

“Civic Cooperation in Public Port Development,’ by Henry M. 
Robinson, president, 1st National Trust & Savings Bank, Los Angeles; 
chairman greater harbor committee, Los Angeles Chamber of Com- 
merce. 

“Trade Potentialities of Far Eastern Countries,’ by A. Bland 
+e ong trade commissioner, Department of Commerce, Shanghai, 

na, 

“Airport Development by Public Port Authorities,’’ by James H. 
Polhemus, general manager, Port of Portland, Ore. 

“Relative Advantages of Graving and Floating Dry Docks,’’ by 
J. P. Forde, district engineer, Victoria, B. C., Department of Public 
Works, Canada. 

“Railroad Executive’s Viewpoint of Public Port Development,” by 
D. W. Pontius, vice-president and general manager, Pacific Electric 
Railway, Los Angeles. 

“Port Development and Financial Plans of San Diego Harbor,’’ by 
Capt. W. P. Cronan, harbor commissioner, San Diego, Calif. 

“Establishment of Approximately Uniform Terminal Rates by 
Cooperation of Pacific Coast Ports,’ by W. S. Cahill, traffic manager, 
Port of Seattle, Wash. 

“Steamship Executive’s Viewpoint of Construction and Operation 
of Public Terminal Facilities,’’ by Captain H. H. Birkholm, agent, 
General Steamship Company, Los Angeles, Calif. 

“Far East Cargo Movements to Pacific Coast and Effect of 
Competition Between Panama and Suez Canals for Gulf and Atlantic 
Business,”’” by E. W. Latie, manager, Tacoma-Oriental Steamship 
Company. 

“Maximum Capacity of Panama Canal and Steps Being Taken 
by Those in Authority for Enlargement of the Canal for Shipping in 
the future,’’ committee report, James H. Polhemus, chairman, Port 
ot Portland. 

‘Maintenance of Marine Terminal Facilities of Timber and Con- 
crete Construction,” by Frank G. White, chief engineer, Board of 
State Harbor Commissioners, San Francisco. 

“Chinese-American Trade,’’ by Julean Arnold, commercial at- 
tache, U. S. Department of Commerce. 

“Harbor Problems of the Smaller Ports,’’ by F. R. Browne, port 
manager, Vancouver, Wash. 


Resolutions were adopted covering: 


Congratulations to Captain S. S. Sandberg, on his appointment 
to the U. S. Shipping Board; recommendations that educational au- 
thorities on the Pacific Coast foster development of larger interest 
in the far east; improvement in telegraphic communication between 
far east and America; necessity of Pacific coast exporters expediting 
shipments when so requested by far east firms; appointment of com- 
mittee to report on establishment of uniform terminal rates, Pacific 
coast ports; extension hours of operation of Panama Canal; com- 
mendation action of U. S. Government in purchase and allocation of 
dredge. Puget Sound district; change in conventional representations 
of eastern and western hemisphere in atlas;aghgcrease in schedule of 
membership fees; expreSsions of sympé@thy, demise of CRarles H. 
Spear; expressions of thanks, hospitality Los Angeles and San Diego. 


The following officers were elected: 


President, C. W. Orton, Port of Tacoma; first vice-president, 
Walter B. Allen, president, Board of Harbor Commissioners, Los 
Angeles; second vice-president, Roscoe D. Jones, president, Board of 
Port Commissioners, Oakland; secretary-treasurer, George W. Osgood, 
manager and chief engineer, Port of Tacoma; directors, F. R. McD. 
Russell, K. C., president, Vancouver Harbor Commission; J. A. Eves, 
commissioner, Port of Tacoma; Philip H. Carroll, executive secretary, 
Commission of Public Docks, Portland; Major C. L. Tilden, president, 
Board of State Harbor Commissioners, San Francisco; F. B. Cole, gen- 
eral manager, Board of Harbor Commissioners, Los Angeles; George 
F. Cotteril, commissioner, Port of Seattle; W. H. Peters, manager and 
chief engineer, Port of Grays Harbor, Aberdeen, Wash.; B. E. Stone, 
resident, Port of Astoria, Ore.; F. Browne, manager, Port of 
ancouver; Capt. W. P. Cronan, commissioner, San Diego. 
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OVERSEAS FREIGHT RATES 


The Traffic World New York Bureq, 


Full cargo markets in the last week have shown greater 
activity and more underlying strength than in any similar 
period this year. Rates generally have been higher, though 
there is no indication of a runaway. The increases establisheg 
the preceding week have been maintained and, in some jp. 
stances, have been extended. The fact that there has been no 
abrupt change is considered a favorable development that prom. 
ises more sustained volume than if the prevailing level hag 
been marked up sharply. Shipowners and charterers still re. 
member the situation eighteen months ago, when a sudden jp. 
crease in demand brought about a similar perpendicular advance 
in rates. The result was an equally sudden decline when the 
initial demand had spent itself. 

The current rise in rates, while gratifying to shipowners, 
is still far from the level where it might affect conference tariffs 
generally. Not until charter rates have exceeded the charges 
on regular liners.and promise to retain this excess for a sub- 
stantial period do the freight conferences consider an upward 
revision in their tariffs. 

The total number of fixtures within the week amounted to 
33, a considerable gain over the average of six to ten recorded 
in recent weeks. Most of the activity has been confined to the 
grain trade, covering both immediate and future positions, 
Among the charters reported are Montreal to Antwerp-Rotter- 
dam at 12c per 100 pounds for August, 13c for September and 
14 to 14%c for October-November; and 16%c to the Mediter. 
ranean for August-September. 

The current range of heavy grain rates is as follows: From 
Montreal for August-September loading, 2s 9d to 3s to the United 
Kingdom, 12c to Antwerp-Rotterdam, 13c to Hamburg-Bremen, 
and 16 to 16%c to the Mediterranean. 

The following rate changes were made at the meeting of 
the River Plate and Brazil Conferences July 31: 


River Plate—Vehicles an@ parts, all kinds, N. O. S. 4th class. Toys, 
4th class. Tanks, iron and steel, empty, set up 4th class. Tank 
material knock down and bridge material, apply structural steel rates, 
Malt, $8.00 per ton-wt. freight steamers, $9.00 per ton wt. passenger 
steamers. (Effective at once through June 30, 1929.) Advertising mat- 
ter printed of no commercial value, 4th class, 


Brazil—Disinfectant, all kinds, non-hazardous, 38rd class. In- 
secticide, all kinds, non-hazardous, 3rd class. Vehicles and parts, all 
kinds, N. O. S. 4th class. Delete bicycJes and velocipedes. Toys, 4th 
class. Tank material knock down and bridge material, apply struc- 
tural steel rates. Malt, $8.00 per ton wt. freight steamers, $9.00 per 
ton wt. passenger steamers (Rio and Santos base effective January 
1, 1929, through June 30, 1929). 


Developments of the last several weeks have cast a Veil of 
uncertainty over the future of the intercoastal trade. Begin- 
ning with the dispute over “split deliveries” and the competi- 
tion of non-conference lines, continuing with the agreement 
between the Redwood Line and the Illinois Central on joint rail- 
water rates, and coming to a climax with the resignations of 
the Transmarine and Panama Pacific lines, the U. S. Intercoastal 
Conference is facing a critical situation. 


It is believed that means will be found to avoid a repetition 
of the disastrous rate war of 1924. None of the members is 
anxious for a duplication of the losses encountered in that 
period. The conviction is growing that the problem will not be 
solved until the entire issue of maximum and minimum rates 
and the allocation of sailings is placed under the supervision 
of some government body. President P. A. S. Franklin, of the 
Panama Pacific, is one of the few steamship officials who take 
the view that this control should be vested in the Interstate 
Commerce Commission. The majority opinion of the steamship 
lines is that jurisdiction should be given to the Shipping Board. 

The propbsal of the Transmarine Line for a consolidation 
of all intercoastal lines into one huge operating company which 
will not only regulate rates but also sailings is doubtful of 
success. This proposal is considered too drastic at this time. 

Explaining the reasons for the intended withdrawal of the 
Panama Pacific Line, Mr. Franklin said: 


_. The whole intercoastal trade has been upset as a result of a 
joint through rate agreement between the Illinois Central and the 
Redwood Line giving shipments from central west territory via the 
Gulf to the Pacific the same rates as from points east of Pittsburgh 
to the Pacific via Atlantic ports. 

Establishment of these joint through rates has been followed by 
the dissolution of the Gulf Intercoastal Conference and now two lines 
holding membership in the conference operating out of North Atlantic 
ports are operating on a nonconference basis from the Gulf to the 
Pacific. One of these, however, has given notice of its withdrawal 
from the North Atlantic Conference group. 

Several lines also are operating on a nonconference basis out of 
New York and other North Atlantic ports. In view of this situation 
it can hardly be said that the present conference arrangement JS 
effective. We should have a strong conference made up of all the 
lines in the trade or no conference at all. 

We feel that under present conditions our line will be better off 
outside the conference. 


Asked whether there had been any indication of intention 
of the eastern railroads to revise rates to the Atlantic ports to 
meet the situation created by the Illinois Central-Redwood agree 
ment, Mr. Franklin said there had been no intimation of any 
such intention. 

Questioned as to his previously expressed views on the 
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Your Balance Sheet—does itchew how anil 
profit leaks through your shipping room? 


HE boss is interested in this,so for the crating operation — releases 
are your customers—so are your _ space for greater production. 


stockholders. Call in the Weyerhaeuser man. Apply 
You may find it worth while to his crating experience and expert lum- 
again check against yourcrating costs. ber knowledge to your problem. Get 
A saving in time, labor, material the whole story of Weyerhaeuser crat- 
and freight costs can be added tothe _ing methods and cut-to-size crating. 
profits or used for a price advantage. If your crates can be standardized he 
Neater packages that arrive in good will recommend cut-to-size crating. 
condition build good will. Save If it be more economical to use box 
claims and adjustments. shooks or one of the eight ideal crat- 
If your crates can be standardized, ing woods, that will be his unbiased 
cut-to-size crating requires less room recommendation. 


WEYERHAEUSER FOREST PRODUCTS 
SAINT PAUL . MINNESOTA 


Producers for industry of pattern and flask lumber, factory grades for remanufacturing, 

lumber for boxing and crating, structural timbers for industrial building. And each 

of these items in the species and type of wood best suited for the purpose. Also producers 

of Idaho Red Cedar poles for telephone and electric transmission lines. 
Weyerhaeuser Forest Products are distributed through the established trade channels by the Weyerhaeuser Sales Company, Spokane, 
Washington, with branch offices at 806 Plymouth Building, Minneapolis; 1418 R. A. Long Building, Kansas City; 208 South La Salle Street, 
Chicago; 1313 Second National Bank Building, Toledo; 2401 First National Bank Building, Pittsburgh; 1600 Arch Street, Philadelphia; 
285 Madison Avenue, New York. 


WEYERHAEUSER CRATING LUMBERYSTANDARD LENGIHS OR CUT TO SIZE 
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advantages to be derived from Commission control of inter- 
coastal steamship rates, Mr. Franklin reiterated his statement 
that control by the Commission was the only means of estab- 
lishing and maintaining steamship rates in this trade on a firm 
basis with due regard to the interests of both shippers and 
carriers. 

Shippers’ organizations throughout the east are opposed to 
giving the Commission control over port to port rates, and any 
legislation introduced into Congress having this end in view 
will be vigorously fought, declared William H. Chandler, chair- 
man of the Shippers’ Conference of Greater New York. He 
pointed out that, if the Commission had absolute control over 
port to port rates, it would be an easy matter for it to adjust 
the steamship rates so that the rail carriers would be able to 
compete with the steamship lines. Said he: “This could be 
done and undoubtedly would be done by the establishment of 
port differentials that would enable the railroads to get some 
of the business that the steamships now enjoy.” 

Mr. Chandler said the Commission was specifically pro- 
hibited by law from assuming control over port to port rates, 
except where the steamship line is owned by a railroad, and 
then only when it competes with the rail line. 

“Provision is made in such cases for the continued opera- 
tion of the steamer line by the railroad where public conven- 
ience or necessity exists, but all such cases must be passed on 
by the Commission,” he said. “The Southern Pacific Steamship 
Line and the Ocean Steamship Company of Savannah are illus- 
trations of this character. The Commission has control over 
the port to port rates only where its permission is required 
as a precedent to continued control by a rail carrier. : 

“No railroad, however, may own any interest in a steam- 
ship line operated through the Panama Canal. Therefore, the 
Commission has no jurisdiction over intercoastal rates. In fact, 
the law prevents the Commission from assuming control.” 

The transcontinental rates have probably given the Com- 
mission as much trouble as any other rates in the country, he 
said. For more than twenty years, he said, there has been be- 
fore the Commission the relationship of rates between the east, 
on the one hand, and the Pacific coast, on the other. Many 
bilis had been introduced in Congress, he pointed out, to pre- 
vent the Commission favoring the Pacific coast on all-rail busi- 
ness as against intermountain territory. 

A committee of three, consisting of C. B. Kellogg, vice- 
president and traffic manager of the Munson Line; George T. 
Williams, president of the Williams Line, and J. D. Tomlinson, 
vice-president of the American-Hawaiian Line, has been ap- 
pointed by Robert C. Thackara, chairman of the United States 
Intercoastal Conference, to formulate a plan for giving the chair- 
man wider authority, so that he may be in a position to persuade 
the member lines to adopt economies in operation such as those 
outlined in the consolidation plan laid before the conference 
by Joseph Scott, general manager of the Transmarine Lines. 

It is also proposed that the chairman shall have a greater 
scope of authority to bring about adjustment of differences. 
arising between the several conference groups and among the 
individual lines of these groups. Copies of the Scott plan have 
been distributed among the officers of the several lines, so that 
they may study the plan carefully and make known later their 
views in regard to it. 


Dissolution of the United States Intercoastal Conference 
“would surely mean the end of any voluntary efforts at co- 
operation and would certainly be followed by a disastrous rate 
war as fierce, if not fiercer, than that which was waged in 
1923,” J. E. Cushing, vice-president and traffic manager of the 
American-Hawaiian Steamship Company, declared in a formal 
statement, commenting on the resignations of the Panama Pa- 
cific and Transmarine Lines from the coast-to-coast westbound 
conference. Mr. Cushing expressed the hope that the conference 
could be maintained and said there was no cause for undue 


alarm until the results of the general meeting September 17 
are known. 

Two possible interpretations were placed on the withdrawal 
of the Panama Pacific by intercoastal operators. One was that 
the action was intended to precipitate Commission control. The 
other was that the move was merely a strategic one to meet 


possible contingencies following the Transmarine withdrawal. 
Mr. Cushing said: 


The resignations of the Transmarine and Panama Pacific Lines 
from the United States Intercoastal Conference are regrettable but 
not necessarily fatal to the continued existence of the conference. 
The agreement under which the conference functions provides for four 
months’ notice on any resignation, which means that the two lines 
that have resigned cannot actually withdraw until November. In 
nose interim the lines are pledged to observe conference rates and 
rules. 

The present conference will round out the first year of its 
existence in September, and Chairman Thackara has issued a call 
for a general meeting of executives of the member lines, which will 
be held commencing September 17, probably at some neutral point 
in the middle west. At that time the year’s work will be reviewed, 
and it is to be hoped that the seceeding lines will reconsider their 
decision and continue their conference membership. 

While there are naturally a number of angles to the conference 
set-up which must be adjusted in the light of the last year’s ex- 
erience, there seems to be a strong feeling among the lines with 
beadeuarters in San Francisco that the conference, under the leader- 
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ship of Chairman Thackara, has functioned satisfactorily ang has 
gone a long way toward fulfilling its initial pledges to the ship. 
ping public of rate stability in the intercoastal trade. p 

Its break-up would surely mean the end of any voluntary efforts 
at co-operation and would be certainly followed by a disastrous rate 
war fully as fierce, if not fiercer, than that which was wageg in 
1923, with an uncertainty of rates and_service which could only play 
havoc with business conditions on the Pacific Coast. It is our singers 
hope that this can and will be avoided. There is surely no cays, 
for undue alarm on the part of shippers and consignees untjj the 
results of the September meeting are Known. F 


The following tariff changes are reported: 


Trans-Atlantic-Great Britain and Ireland—Contract rate of $1.4) 
per 100 pounds to Dublin, Ireland, has been established on hops, up. 
compressed, in bales measuring 18 cubic feet and weighing approyj. 
mately 180 pounds. 

Levant, Black Sea and Adriatic—Effective August Ist, contrag 
rate on flour to Beirut, Syria, will be reduced from 41% cents per 
100 pounds to 35 cents per 100 pounds. 

Venezuela and Guiana—Effective July 23rd, ocean rates to [a 
Guayra, Puerto Cabello and Maracaibo on steel sheets—plain or ¢or. 
rugated, rails and fittings, barbed wire, bars for reinforcements anjq 
nails were reduced 25 per cent. 

West Coast Mexican Ports and Central America—Due to improveg 
conditions at Corinto, Nicaragua, it was decided not to assess the 
25 per cent surcharge which was scheduled to go into effect op 
August Ist on all shipments to this port. The next regular meeting 
of this conference will be held on August 6th. 


OCEAN RATE PROBLEMS 


The Trafic World Washington Buregy 


Shipping Board officials expect a settlement to be effected 
in the near future with respect to the rates on jute from (Cal. 
cutta. The Roosevelt Steamship Co., operator for the board 
of the American India Line, was authorized by the board 
some months ago to cut the rates to around $4 a ton because 
of inability to reach an agreement with the other lines in the 
jute trade whereby the government’s line would get a certain 
share of the business. There have been various moves made 
since to bring about an end to the rate war and it is under. 
stood that a settlement will be reached ‘if the Isthmian Line, 
through James A. Farrell, president of the United States Stee] 
Corporation, and the Shipping Board reach an agreement, as 
the foreign lines involved have indicated a desire to settle 
the matter. Chairman O’Connor, of the Shippig Board, is con- 
ducting negotiations on behalf of the board with Mr. Farrell. 
The Isthmian Line is engaged in the jute trade service. 

As to the rate war in the New York-Antwerp-Rotterdam 
trade, no developments are expected until J. E. Dockendorff, 
president of the Black Diamond Steamship Corporation, oper- 
ator of the American Diamond Lines, for the Shipping Board, 
returns from Europe, where, it is understood, he will conduct 
negotiations looking to a settlement. The Shipping Board line 
withdrew from the North Atlantic-Continental Freight Con- 
ference when a request for a differential in its favor of 10 per 
cent was refused. Chairman O’Connor is also dealing with this 
situation. 


MARINE INSURANCE FUND 


Creation of an insurance fund for insuring the interests of 
the United States in vessels as provided by the merchant marine 
act of 1928 was authorized by the Shippig Board July 31. The 
board stated that a substantial sum would be allocated to the 
insurance fund. That part of the new law under which the 
board acted follows: 


That the board may create out of insurance premiums, and 
revenue from operations and sales, and maintain and administer 
separate insurance funds which it may use to insure in whole or I 
part against all hazards commonly covered by insurance policies 
in such cases, any legal or equitable interest of the United States 
(1) in any vessel constructed or in process of construction; and (2) 
in any plants or property in the possession or under the authority 
of the board. The United States shall be held to have such an in- 
terest in any vessel toward the construction, reconditioning, re- 
modeling, improving, or equipping of which a loan has been made 
under the authority of this act, in any vessel upon which it holds 
a mortgage or lien of any character, or in any vessel which is obligated 
by contract with the owner to perform any service in behalf of the 
United States, to the extent of the government’s interest therein. 


OCEAN AGREEMENTS APPROVED 


The following agreements filed under section 15 of the 


shipping act have been approved by the Shipping Board: 
Transatlantic Steamship Co.,_ Inc., with American-Hawaillan 
Steamship Co., Dollar Steamship Line, Luckenbach Steamship Co. 
Inc., Panama Pacific Line and Williams Steamship Co.: Through 
billing arrangement covering shipments from Atlantic coast ports 
of the United States to Australia, transshipment San Francisco oF 
Los Angeles. The through rates, based on current competitive direct 
line rates, are to be divided equally between the participating inter- 
coastal carrier and the transpacific carrier with a minimum pro- 
portion to the latter of $8 per ton weight or measurement. Transfer 
costs at Pacific coast port of interchange are also to be apportioned 
equally. 
" Calmar Steamship Corp. with E. V. Rideout Co.: Covers move- 
ment of shipments on through bills of lading from north Atlantic 
ports to Mare Island Navy Yard, transshipment San Francisco, 0 
a combination of the rates of the two carriers. Calmar is to absor) 
pier-to-pier transfer charges at San Francisco on shipments aggre- 
gating less than 12,000 pounds, while Rideout is to call at Calmar dock 
for 12,000 pounds or more. 


Gulf Pacific Line with Erikson Navigation Co.: Provides for 
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movement of traffic on through bills of lading from Gulf ports of 
call of the Gulf Pacific Line to Mare Island Navy Yard, Calif., trans- 
shipment San Francisco, at combination of rates of the participating 
earriers. The Gulf Pacific is to absorb cost of transshipment when 
Erikson Co. can not call at Gulf Pacific’s dock. State tolls at San 
Francisco to be for account of cargo. 

Bull Insular Line, Inc., with Linea Sud-Americana, Inc.: Covers 
through movement and apportions through rate on jerked beef 
Buenos Aires and Montevideo to Porto Rico, transshipment New York. 
The through rate and transfer charges at New York to be appor- 
tioned on the basis of 70 per cent to the initiating carrier and 30 
per cent to the delivering carrier, with allowance of $2 per bill of 
lading to carrier making customs house entry at New York. 

Calmar Steamship Corp. with Pacific Steamship Co.: 
through movement of shipments from Atlantic coast ports to Port- 
land, Astoria, Seattle, Tacoma, Longview, Everett, Bellingham, Ana- 
cortes, and Port Angeles, transshipment San Francisco or Los An- 
geles Harbor. Through rates to be based on local rates of Calmar 
contained in Westbound Maximum Tariff No. 1, out of which it 
will absorb the local rates of the Pacific Steamship Co. as specified. 
Calmar to absorb wharfage charges on all shipments and transfer 
charges on less than 100 tons, while Pacific Steamship Co.’s vessels 
are to call at Calmar docks for 100 tons or more. 

Gulf Pacific Line with National Navigation Lines: Through billing 
arrangement covering general cargo United States Gulf ports to 
designated west coast of Mexico ports on combination of local rates 
of the participating carriers, each of which is to assume one-half 
of the cost of transshipment at San Francisco. The agreement 
is restricted to pieces or packages of a maximum weight of 4,000 
pounds and a maximum length of 30 feet. It may be cancelled upon 
thirty — written notice by either party, subject to approval by 
the board. 


Covers 


SPLIT DELIVERY CASE 


In their answer in No. 45, Associated Jobbers of Los An- 
geles vs. Argonaut Steamship Line et al., filed with the Shipping 
Board, the American Hawaiian Steamship Company, Arrow 
Line, California & Eastern Steamship Company, Dollar Steam- 
ship Line, Luckenbach Steamship Company, Inc., Munson McCor- 
mick Line, Ocean Transport Company, Inc., Panama Pacific 
Line, Quaker Line, Transmarine Corporation, and Williams 
Steamship Company, Inc., “allege that the suspension of Rule 
17, paragraph (d), as aforesaid, Was made solely to meet the 
competition of the respondents Argonaut Steamship Line and 
Isthmian Steamship Lines in their establishment of the prac- 
tice of making split deliveries of carload shipments at two or 
more Pacific Coast ports at the same rate as charged on full 
shipments and notwithstanding difference in service and condi- 
tions. And these respondents further allege that the yconsider 
such practice not to the best interest of carriers, shippers and 
consignees, and prefer to discontinue the same as soon as com- 
petitive conditions will permit.” 

The Isthmian Steamship Lines, in its answer, denies it has 
violated the shipping act. It admits that it holds itself out to 
effect split deliveries of carload shipments originating at At- 
lantic ports destined to Pacific coast ports of call at carload 
rates published and maintained by it but denies that it holds 
itself out to effect such deliveries of shipments originating at 
Gulf ports as alleged in the complaint. Dismissal of the com- 
plaint is asked. 

The Panama Mail Steamship Company, in its answer, de- 
nies it has violated the shipping act and asks dismissal of the 
complaint. It admits that it holds itself out to effect split de- 
liveries of carload shipments originating at the port of New 
York destined to Pacific coast ports of call at carload rates 
published and maintained by it, but denies that it does so with 
respect to shipments originating at Gulf ports. 


i SHIP SALE PLANS 


The Shipping Board announced July 31 that bids for the 
purchase of the United States Lines and the American Merchant 
Lines would be opened November 15 instead of October 1, as 
previously announced. It said advertisements inviting bids would 
be published in the newspapers about August 15, thus allowing 
90 days for the preparation of bids. 

It was understood that the Shipping Board postponed the 
date for the opening of bids at the suggestion of prospective 
bidders, who indicated they would prefer to submit bids after 
the election. 


OIL BIDS RECEIVED 


Bids for supplying the bunker oil requirements of the Mer- 
chant Fleet Corporation in the three-year period beginning 
January 1, 1929, at the ports of Boston, Charleston, Savannah, 
Jacksonville and Tampa, were opened at the Shipping Board 
July 30. 

The Gulf Refining Co. of Pittsburgh, bid 93 cents per barrel 
for terminal delivery and 98 cents for barge delivery at Charles- 
ton, Savannah and Jacksonville, and 90 cents for terminal de- 
livery at Tampa. These bids were at fixed prices. 

The Mexican Petroleum Corporation, of New York, bid, for 
terminal delivery, $1.40 at Boston; $1.25 at Jacksonville, and 
$1.20 at Tampa; and for barge delivery, $1.45 at Boston; $1.30 
‘at Jacksonville, and $1.25 at Tampa. These bids were at maxi- 
mum prices. 

The Texas Co., of New York, for a one-year period, maxi- 
mum prices, for terminal delivery, bid $1 for delivery at Charles- 
ton, Jacksonville and Tampa. 
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The Pure Oil Co., of Chicago, for a one-year Period, big 
8934 cents per barrel, f. o. b. terminal, at Savannah, fixed Drices 
The Gulf State Terminal & Transport Co., of Tulsa, Okla. 
for a one-year period, bid 94% cents at Savannah, fixed rice, 
The Cities Service Co., of Boston, for delivery at Bosto, 
bid 5 cents per barrel over Standard Oil Co. of New Jersey. 
New York market price on date of delivery, subject to the 
following prices: 1929, $1.05 per barrel; 1930, $1.30 per barre] 
with no maximum prices. 
The estimated requirements for the Fleet Corporation at 
the ports named, are 100,000 barrels a month. , 


TRAVEL ON AMERICAN SHIPS 


In accord with provisions of the merchant marine act of 
1928, regulations have been issued requiring employes of the 
bureau of internal revenue to use American ships when trayg). 
ing on business taking them abroad, unless satisfactory gy. 
planation can be given for using foreign flag ships. The ag 
requires government officials and employes to use Americay 
ships wherever possible. 


PARCEL POST REGULATIONS 


The Post Office Department has been informed that Costa 
Rica has put into effect the provisions of the Pan Americay 
Principal and Parcel Post Conventions of Mexico, according ty 
W. Irving Glover, second assistant Postmaster General. Among 
the changes that become effective at once in connection with 
mail service to Costa Rica as the result of Costa Rica’s action 
are the followoing: 


Unsealed packages of merchandise weighing 8 ounces or less may 
be sent to Costa Rica at the domestic third-class rate. ‘ 

The postage rate applicable to parcel post packages addressed 
for delivery in Costa Rica will be 13 cents for the first pound or 
fraction and 12 cents for each additional pound or fraction, plus j 
cents per parcel surcharge. 





CONDITION OF EQUIPMENT 


Locomotives in need of repair on the Class I railroads on 
July 15, totaled 8,586 or 14.4 per cent of the number on line, 
according to reports filed by the carriers with the car service 
division of the American Railway Association. This was an 
increase of 580 locomtives compared with the number in need 
of repair on July 1 at which time there were 8,006 or 13.4 per 
cent. Locomotives in need of classified repairs on July 1j 
totaled 4,867 or 8.2 per cent, an increase of 345 compared with 
July 1, while 3,719 or 6.2 per cent were in need of running 
repairs, an increase of 235 compared with July 1. Class | 
railroads on July 15 had 7,040 serviceable locomotives in storage 
compared with 7,117 on July 1. 





| Personal Notes 
| 


The Clyde Steamship Company announces that the New 
York & Porto Rico Steamship Company has been appointed to 
act as its agent at New Orleans, in connection with the opera 
tion of its New Orleans, La.-Miami, Fla., service, in lieu of the 
Gulf & Southern Steamship Company. S. T. DeMilt is general 
agent at New Orleans. 


R. A. Walton has been appointed assistant freight traffic 
manager, Wabash, at Chicago. The title of assistant general 
freight agent at Chicago has been abolished. At his own re 
quest, Ross C. Cline has been relieved of the duties of general 
agent, freight department, Los Angeles, and has been appointed 
special traffic representative. 


A. F. Haverkamp has been appointed general agent, C. C. ¢. 
& St. L. and the Evansville, Indianapolis & Terre Haute, at 
Chicago. L. H. Mussman has been appointed division freight 
agent at Columbus, O., succeeding W. G. Pennell, who died. 

R. C. Scott has been appointed freight traffic agent, N. C. 
& St. L., at Kansas City, succeeding H. E. Reeves, resigned. 
P. E. Gross has been appointed general eastern agent at New 
York. T. N. Stevens has been appointed freight trafic 
agent at Savannah, Ga., succeeding Mr. Gross. The headqual- 
ters of F. L. Weiland, division freight agent of the Paducal 
and Memphis division, have been moved from Paducah, Ky., (0 
Jackson, Tenn. 

The office of L. T. Thoman, division freight and passenger 
agent, M. K. & T., has been removed from Atlanta, Ga., 10 
Birmingham, Ala. 

Perry S. Newcomb, assistant manager of Dodwell & Co., a 
San Francisco, has been appointed manager of the companys 
office at Los Angeles. 

The following appointments have been made on the South- 
ern Pacific Railroad of Mexico, at Guadalajara, Jalisco: Earle 
B. Sloan has been appointed fiscal representative, succeediné 
George F. Jackson, retired at his request; Louis G. Hoff has 
been appointed traffic manager, succeeding H. Lawton, retired 
at his request; J. Alarcon has been appointed general freight 
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and passenger agent, succeeding Mr. Hoff; J. Saldamando has 
been appointed assistant general freight agent, succeeding Mr. 
Alarcon, and Charles Levin has been appointed district freight 
and passenger agent, succeeding Mr. Saldamando. M. Levy has 
been appointed district freight and passenger agent at Nogales, 
Ariz., succeeding Mr. Levin. 


MEN IN TRANSPORTATION 





Effective August 1, James P. Haynes became executive vice- 
president of the Chicago Association of Commerce. He will 
have administrative charge over all of the departments and 
various activities of the association, but will retain contact with 
the transportation department. He has been traffic director 
since 1922, succeeding the late H. C. Barlow. He is a native 


- 





J. P. HAYNES 


of Kentucky, and, after finising high school and business Col- 
lege at Owensboro, Ky., took a business course at Cincinnati, 
O. He began his business career with the Louisville & Nash- 
ville at Cincinnati in 1906; he was later appointed agent for 
the Southeastern Mississippi Valley Association, and afterward 
a traveling supervisor for the railroads in the south. He left 
the railroad business to represent the commercial interests -in 
1914, when he became connected with the Board of Trade of 
Cairo, Ill. In 1917 he was appointed traffic commissioner for 
the Sioux City Chamber of Commerce, Sioux City, Ia., coming 
to Chicago in 1922 as traffic director of the Chicago Association 
of Commerce. 


DOINGS OF THE TRAFFIC CLUBS 


The San Antonjo Traffic Club will not hold a meeting in 
August. The September meeting, on the second Monday of the 
month, will be in the nature of an outing. 





The Junior Traffic Club of St. Louis held a “Lawn Party” at 
Spitznagel’s country estate, St. Louis County, Muly 28. Enter- 
tainment included dancing, games and refreshments. The bowl- 
ing league will hold its first game of the season August 20. 

The Junior Traffic Club of Chicago held an “N. C. & St. L. 
Night” at the Palmer House August 2. C. B, Lloyd, president 
of the Jackson Park Golf Club, gave a talk, illustrated with mo- 
tion pictures, on golf and how to play it. Other films were 
shown. 





The Pacific Traffic Association will hold a meeting at the 
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Palace Hotel, San Francisco, August 7. John H. Coupon, com. 
mercial agent, Western Pacific, and Edward F. Flynn, directo, 
bureau of public relations, Great Northern, will be the SDeak. 
ers. Mr. Coupin will speak on the “History of the Common (,,. 
rier.” His address will mark the inauguration of a series of 5 
minute talks sponsored by the educational committee. Fred. 
erick Morgan, chairman of the educational committee, wil] Make 
a report, outlining the plans of the committee, and there ywjl] be 
reports from the nailroad, legislative, steamship and membe,. 
ship committees. There will be a “fellowship supper” at thp 
Club Tavern prior to the meeting. Norman F. Titus, chief of 
the transportation division, United States Department of (Con. 
merce, will be the principal speaker at the annual banquet jp 
October. 

The Women’s Traffic Club of San Francisco has been jp. 
vited by the Business and Professional Women’s Clubs of Say 
Mateo and Burlingame to attend a meeting of the Northern Dig. 
trict Business and Professional Women’s Clubs at San Mateo 
August 5. 


The Traffic Club of Pittsburgh held its annual outing July 
24 at Idlewild Park, Pa., near Ligonier. Approximately 6) 
members and their friends attended. A special train was op. 
erated over the Pennsylvania. The club will hold a golf tour. 
nament August 6 at the Alcoma Country Club, on the Saltsburg 
Road. George W. White, general chairman, and John I. Mulvey, 
vice-chairman of the entertainment committee, have appointed 
T. J. Faulconer chairman of the golf committee, to work out 
the details of the tournament. A buffet luncheon will be served 
in the club house at noon and in the evening an elaborate dinner 
will be served. 

The Greater Birmingham Traffic Club will hold its second 
annual clambake August 22 at Glen Aubrey Park, near Endicott. 
Various sports will be enjoyed in the early afternoon, prior to 
the serving of the bake, which will be about 4 p. m. 

The Traffic Club of Detroit will hold a golf tournament for 
members and guests at Hawthorne Valley Club, Dearborn, Mich. 
August 7. Players will tee off at 9:30 a. m. Prizes will be 
awarded. 








At the regular meeting of the Women’s Traffic Club of 
Los Angeles July 18, in the club rooms of the Transportation 
Club, the Central Manufacturing District of Los Angeles was 
represented by the following guests: L. D. Owen, vice-president, 
Westland Warehouses, Inc., and sales manager, Central Manv- 
facturing District; C. O. Simpson, manager, Westland Ware- 
houses, Inc.; Walter S. Wheaton, general agent, L. A. Junction 
Railway; A. J. Seiber, general agent, Union Pacific, Southern 
Pacific, Santa Fe and Pacific Electric, in the district, and Stan- 
ley Thomilson, representative, C. M. D. Magazine. Walter S. 
Wheaton gave a talk on the operations of the L. A. Junction 
Railway and the service it gives to industries located in the 
Central Manufacturing District. L. D. Owen told of economical 
facilities for manufacturers and warehousing companies and 
of the rapid growth and future prospects for this industrial 
center. As a part of the club’s educational program talks re- 
garding the business of their companies were given by Maybelle 
Butterfield, Westland Warehouses, Inc., who gave a brief his- 
tory of that company, and Evelyn M. Mellon, of the James H. 
Knapp Company, who outlined heat treating of various products 
in the manufacture of industrial furnaces. Mildred Guiles, of 
the L. G. Bradfield Company, entertained with a selection of 
popular songs. She was accompanied by Ruth McGee, of Ann 
Arbor. T. C. Burwell, president of the Staley Manufactuing 
Company, Decatur, Ill., and ex-president of the Associated Traffic 
Clubs of America, sent a carton of Staley’s Famous Syrup to 
the club, which was distributed. 


Application has been made by the Harbor Transportation 
Association, Terminal Island, Calif., for membership in_ the 
Associated Traffic Clubs of America. 


LONGVIEW, WASH. CELEBRATES 


Longview, Wash., celebrated July 14, 1928, not because it 
was the national fete day of France, but because, on that day, 
the first of the pool passenger trains of the Northern Pacific, 
Great Northern and Oregon-Washington Railroad and Navigation 
Company was routed through Longview over the rails of the 
Longview, Portland and Northern between Longview Junction 
and Olequa, a distance of about 21 miles. Permission to make 
such diversion of the pool trains was granted by the Commission 
on the application of the trunk lines mentioned in 138 I. C. C. 
405. The permission was dated March 31, but the arrangements 
for the diversion of trains over the Longview’s tracks were not 
completed until July. 

The train that caused the rejoicing was the first trunk line 
train to pass through Longview. Prior to the permission to 
divert trains the people of Longview who desired to go to Port: 
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Overnight ! 
Second Morning! 


Third Day! 





OHIO 
INDIANA 
MICHIGAN 





Through Freight Rates! © 


Inquire for free copy of Buyers’ and Shippers’ Guide 


The “I.C.&E.” Traction Lines 


Springfield, Ohio 


South of the OHIO 
River to the GULF 


OF MEXICO, and 
East of the 
MISSISSIPPI 


River 


Wm. R. Huffer, Traffic Manager 










Fast Freight Service : Mexico 


Through the Ports of Tampico 
and Veracruz and the National 
Railways of Mexico 








From Veracruz to: 









Mexico City - - 23 hours 
Pachuca- - - - 23 hours 
Puebla - - - - 20 hours 






From Tampico to: 
Mexico City - - 47 hours 
Pachuca- - - - 47 hours 







The National Railways of Mexico form the larg- 
est rail system in Mexico (8465 miles of track) 
serving 22 states, or approximately 76% of the 
total territory of the Republic. 








Weekly Services: New York (Ward Line) 
New Orleans (Cuyamel Line — Mexican- 
American Line.) 


Through bills of lading issued by 
steamship lines to all destinations 
on the National Railways of Mexico 






For complete information, communicate with 


F. P. De Hoyos, Gen. Agent G. B. Aleman, Gen. Agent 
1515 Penn Building song . Exch. Bldg. 
New York City t. is, Mo. 


F.N. Puente, Gen. Agt. A. Horcasitas,Com. Agt. F. C. Lona, Com. Agt. 
441 Monadnock Bldg. 414 Whitney Bank Bldg. 301 Marquette Building 
San Francisco, Calif. ew Orleans, La. , Ill. 
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land,,Ore., or Seattle, Wash., or, in fact, to any point off the 
rails“of the Longview, Portland and Northern, had to cross the 
Cowlitz River to Kelso, Wash. Longview was not directly 
listed by any of the big railroads as a point to which through 
tickets were sold. Kelso was the station to which they sold 
tickets, if their agents knew that that was the station across 
the Cowlitz from Longview. 

Bombs and band music expressed the joy of Longview at 
the time the first train arrived. Since that time two of the five 
pool trains operated between Portland and Seattle in each direc- 
tion have been sent through Longview. 

Commissioner Meyer, chairman of division 4 of the Com- 
mission, at the time the diversion permission was granted, 
bought the first ticket for the first train. Longview made so 





COMMISSIONER MEYER BOARDS TRAIN AT LONGVIEW 


much of a ceremony of the reception of the first train that it 
took a picture of Mr. Meyer shaking hands with R. A. Long, 
chairman of the Long Bell Lumber Company. Mr. Meyer also 
addressed the crowd at the station celebrating the establish- 
ment og trunk line passenger train service. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended July 28 totaled 26,991 cars as compared with 28,638 cars 
(revised) the preceding week and 20,701 cars in the correspond- 
ing period of 1927, according to compilations made by the Bureau 
of Agricultural Economics of the Department of Agriculture 
from carrier reports. Shipments were reported as follows: 

Apples, 842 cars; cabbage, 138 cars; carrots, 9 cars; cantaloupes, 
1,439 cars; celery, 135 cars; cherries, 87 cars; cucumbers, 262 cars; 
eggplant, 30 cars; grapefruit, 48 cars; imports, 11 cars; grapes, 693 
cars; green peas, 208 cars; lemons, 416 cars; lettuce, 765 cars; miscel- 
laneous melons, 583 cars; mixed citrus fruit, 40 cars; mixed deciduous 
fruit, 479 cars; mixed vegetables, 511 cars; onions, 488 cars; oranges, 
778 cars; peaches, 8,212 cars; pears, 1,340 cars; peppers, 40 cars; 
plums and prunes, 172 cars; string beans, 9 cars; tomatoes, 639 cars; 
watermelons, 4,602 cars; potatoes, 3,924 cars. 


LOCATION OF CARS 


The percentage of home cars on home roads, Class I, as of 
July 1, was 71.7, according to the semi-monthly bulletin of the 
ear service division of the American Railway Association. The 
percentages by classes of equipment were as follows: Box, 
64:3; refrigerator, 78.7; coal and coke, 76.7; stock, 84.3; flat, 
77; tanks and others, 93.8. By districts the percentages of all 
elasses of equipment were as follows: Eastern, 63.9; Alle- 
gheny, 78.7; Pocahontas, 62.9; Southern, 69.9; Western, 74.8. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership, Class I roads, as of July 1, showed the 
following: Eastern district, 99.1 as against 99.2 a year ago; 
Allegheny, 102 as against 101.7 a year ago; Pocahontas, 77.4 
as against 77.5 a year ago; Southern, 91.9 as against 93 a year 
ago; Western, 99.1 as against 99.2 a year ago; all districts, 97.9 
as against 97.9 a year ago; Canadian roads, 101.2 as against 
98.5 a year ago. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 






and wide knowledge will answer questions ayy A Practical traffic 


problems. We do not desire to take the place of 
help him in his work. 5 7 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D.C. 


traffic man but to 





Limitation of Actions—Formal Complaint Alleging Unreasop. 
ableness Barred After Two Years Even Though Informaj 
Complaint Alleging Fourth Section Violation Filed Within 
Statutory Period 
Oklahoma.—Question: Kindly give us your opinion, also 

Interstate Commerce Commission decisions to cover the folloy. 

ing: 

An informal complaint was filed with the Commission, withiy 
the two-year period, alleging fourth section violation and unlay. 
fulness. One month after the two-year period had elapsed we 
discovered that no fourth section violation existed. 

Can we now amend our complaint to include a first sectioy 
violation? 

Answer: With respect to this question, see the Commis. 
sion’s opinions in Blackman & Griffin Company et al. vs. A. ¢. 
& Y. Ry. Co., 49 I. C. C. 649; Radiant Glass Co. vs. Director. 
General, 88 I. C. C. 295; and Western Newspaper Union ys. 
Director-General, 115 I. C. C. 105. In the case first referred to 
the Commission, on pages 651 and 652, said: 


As stated, the informal claims were predicated on Fourth Sec- 
tion Order 124. No other basis being alleged the sole issue presented 
by the claims was one of undue prejudice and disadvantage resulting 
from the application of lower rates to Pacific Coast terminals than 
to intermediate points. The formal complaint filed September 1% 
1916, presented an additional issue, namely, that the rates charged 
were unjust and unreasonable per se. Defendants insist that the 
statute has run against that basis of the claims. A claim based on 
section 3 or 4 is entirely different from one based on section 1, the 
measure of damages may be different, and the kind of evidence 
necessary to support the claims is not the same. In determining the 
application of the statute of limitations in respect thereto, we have 
frequently held that the basis of an informal claim cannot be broad- 
ened or otherwise varied by the formal complaint subsequently filed, 
i. e., as to shipments on which the charges were paid more than 
two years prior to the filing of the formal complaint. Acme Cement 
Plaster Co. vs. St. L. & S. F. R. R. Co., 18 I. C. C. 376, 377; Hygienic 
Ice Co. vs. C. & N. W. Ry. Co., 37 I. C. C. 384, 386; Cherokee Lumber 
Co. vs. A. C. L. R. R. Co., 40 I. C. C. 86, 87, Arlington Heights Fruit 
Exchange vs. S. P. Co., 45 I. C. C. 248, 253. 

Under the circumstances the 13 complainants represented by 
the Traffic Service Bureau of Utah must be considered to have 
abandoned all of their claims filed prior to March 18, 1916, and all 
such claims which covered shipments on which the charges were paid 
prior to September 18, 1914, are barred. The claims of all com- 
plainants in respect to shipments on which the charges were paid 
prior to September 18, 1914, are barred in so far as they are based 
on the allegation that the rates collected were unjust and unreasonable 
per se. 


Under the findings of the Commission in the above case, 


your complaint cannot be amended at the present time to 
include an allegation of a violation of the first section of the act. 


Space Blocks—Obligation of Carrier to Furnish 

Mississippi—Question: Please advise if there has been any 
decision of the Interstate Commerce Commission or the courts 
of authority on the following matter: 

We are shippers of long piles and poles to interstate points 
and these shipments require two or more flat cars to carry the 
laden. The carriers furnishing the empty equipment have, i 
the past, furnished space blocks to properly hold cars apart, and 
take up the slack. Carriers now demand that we furnish these 
space blocks, which, I contend, is a part of equipment and 
should be furnished by carriers. 

What is your opinion? 

Answer: Section 1-A of rule 30 of Consolidated Freight 
Classification No. 5 states that, unless otherwise provided, tem- 
porary blocking, flooring, or lining, racks, standards, strips, 
stakes, or similar bracing, dunnage or supports, not constituting 
a part of the car, when required to protect and make carload 
freight secure for shipment, must be furnished and installed by 
shipper at his expense. 

The provisions of this rule of the classification was the 
subject of the Commission’s report in National Lumber Dealers’ 
Association vs. A. C. L. R. R. Co., 14 I. C. C. 154. The Com- 
mission therein held that upon all the facts and circumstances 
disclosed by the investigation, the regulations of defendants 
requiring shippers of lumber on open cars to stake and secure 
loads for safe carriage, were not unjust or unreasonable. That 
the provisions of the above referred to rule relate to what are 
termed space blocks by you is doubtful, but unless such blocks 
may properly be considered a part of the carrier’s equipment 
they may not be furnished by a carrier unless under specific 
tariff authority therefor. We can locate no case in which the 
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Regular Freight Sailings 


between 


New York, New Orleans, 
and San Francisco 


and 
Havana and Santiago, Cuba; Jamaica, 
Panama, Colombia, Costa Rica, Guatemala, 
Honduras, British Honduras, and via trans- 
shipment at Cristobal to West Coast Ports 
of Mexico, Central and South America 


Boston 


























For rates and other information, address 


FREIGHT TRAFFIC DEPARTMENT 


321 St. Charles St. 
New Orleans, La. 

140 So. Dearborn St. 
Chicago, III. 






















433 California St. 

San Francisco, Cal. 
Long Wharf 
Boston, Mass. 


17 Battery Place 
New York, N. Y. 
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G. W. WEST, General Freight and Passenger Agent 
Apartado No. 68 Bis, Mexico City 
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Mexico’s Dependable Freight Service 
MEXICAN RAILWAY—VERA CRUZ ROUTE 











Through Bills of Lading Issued by Steamship Lines to All Destinations on Mexican Railway. 
MEXICAN RAILWAY COMPANY 
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BOSTON, MASS. 



















View CHARLES RIVER STORES, 131 Beverly Se. 


Direct Connection with Boston & Maine R. R. 


Also ALBANY TERMINAL STORES, 137 Kneeland St. 


Direct Connection with Boston & Albany R. R. 


Also SUMMER STREET STORES, 419 Summer St. 
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question of whether space blocks are a part of the carrier’s 
equipment has been considered by the Commission. The de- 
termining point would seem to be whether the blocks are for 
the purpose of protecting and making the logs secure for ship- 
ment, or whether they serve the purpose of protecting the car- 
rier’s equipment or facilitating the transportation of the logs; 
that is, whether the blocks primarily serve a purpose of the 
shipper or that of the carrier. We are not advised as to the 
exact purpose which such blocks serve. 

Tariff Interpretation—Application of Distance Rates 

lowa.—Question: It has been pointed out that item 5, of 
Western Trunk Line Tariff 160-B, I. C. C. A-1331, applicable on 
interstate traffic, removes the use of rates in that tariff in mak- 
ing combination rates. For example: Transcontinental Tariff 
1-W carries commodity rates from west coast points to Des 
Moines, Group E, as well as to Omaha and group points which 
includes Neola, Ia., on the C. R. I. & P. 

The question arises whether item 5, above referred to, 
removes the class distance rate from Neola, Ia., to Des Moines 
for 120.1 miles, the sum of which class distance rates when 
added to the commodity rate from the west coast to Neola, la., 
would result in a lower commodity rate than published from 
the coast to Des Moines proper. 

By carefully reading item 5, above referred to, you will 
note it separates classes by themselves and commodities by 
themselves, therefore, is it not proper to use a factor being a 
commodity rate and a factor being a class rate in making up 
the total through rate? 

Answer: Item 5 of the tariff to which you refer reads as 
follows: 

Class rates shown herein may be used only when no specific class 
rates have been provided. Commodity rates shown herein may_ be 
used only when no specific commodity rates have been provided. 
When governed by classification, which also contains distance or 
mileage rates, they will take precedence over the distance or inile- 
age rates in such classification. These class rates may not be used 
either by themselves or in combination in preference to any specific 
class rates, nor may these commodity rates be used either by them- 
selves or in combination in preference to any specific commodity rate. 


As we construe the provisions of this item, there is nothing 
therein which would preclude the use of the class rates in this 
tariff as factors of a combination rate, such as that you refer 
to, assuming that there are no specific class or commodity rates 
from and to the points in question. Of course, under item 10 
of this tariff the class rate may not be used where a commodity 
rate is published between the same points. Furthermore, if 
there is either a specific class rate or a specific commodity rate, 
that is, a rate other than the distance rate from and to the 
points in question, the rates in the distance tariff may not be 
used, under the provisions of item 5. The provisions of item 
5 are those which are required by rule 10-G of the Commission’s 
Tariff Circular 18-A. 

Sales—Duty of Seller in Selecting Carrier 

Canada.—Question: Your opinion on the following question 
would be appreciated by us. 

Consignee received several carloads of automobiles. Ship- 
per ordered a 40-foot car for each load, but investigation has 
shown that some of the loads could have been loaded into a 
36-foot car. Could consignee legally collect this overcharge from 
shipper under the American and Canadian laws? If so, cite 
court decision. 

Answer: Ordinarily, where goods are to be shipped to the 
buyer, a delivery by the seller to the carrier designated by the 
buyer is a delivery to the buyer, and constitutes a full perform- 
ance of the seller’s obligation to make delivery. This is on 
the theory that the carrier is made the agent of the buyer to 
accept the delivery. If the buyer directs the goods to be sent 
to him by carrier without designating any particular carrier, a 
delivery by the seller to the carrier selected by him, if proper 
care is used in the selection, is a delivery to the buyer to the 
same extent as though the buyer had himself selected the car- 
rier. If the carrier is not specified, the seller, acting in this 
respect under the order of the buyer to forward the goods, is 
his agent in the selection of the carrier, and in either case the 
carrier is, in contemplation of law, chosen by the buyer. Tem- 
pleton vs. Equitable Mfg. Co., 96 S. W. 188; Hill vs. Fruita 
Mercantile Co., 94 Pac. 354; Hurt vs. Ridenour-Raymond Grocer 
Co., 108 Pac. 968; Magruder vs. Gage, 3 Am. Rep. 177; Kelsea 
vs. Ramsey, etc., Mfg. Co., 26 Atl. 907. 

In Farmers Cotton Oil Co. vs. F. H. Brooke & Co., 82 S. E. 
375, it was held that where goods are sold under a written con- 
tract fixing a price “f. o. b. cars” at the place of shipment, 
without any right reserved for the buyer to designate thereafter 
the particular common carrier to whom delivery shall be made 
by the seller, the contract is complied with by a delivery “f. o. b. 
cars” of any one of several common carriers in the city from 
which it is agreed shipments shall be made, whether the cars 
are on a regularly used spur or sidetrack of the carrier, or on 
the main line, or at the depot of the carrier, at the point of 
shipment. 

With the exception of the above, we can locate no law upon 
this subject. It would appear, however, that unless the buyer 
designates the carrier, the seller, if he uses reasonable care in 
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selection of the carrier, cannot be held liable for a differ, 
in the freight rates applicable via different routes. We ion 
if there is any obligation on the part of the seller to ascertay 
the cheapest possible route and forward the shipment oan 
ingly. He probably could be held liable if he selected an uaa 
circuitous route or one which the use of reasonable care sho : 
have precluded his using. ui 
Freight Charges—Demurrage—Liability of Consignor 

Oklahoma.—Question: Will you not be kind enough to ad 
vise when a carrier ceases to be a carrier, and becomes a ware 
houseman, and if it is not a fact that if a carrier becomes 
warehouseman, the responsibility as a common carrier, as wel 
as the bill of lading contract, is unobligated. 

Some time in 1926 we had a carload of freight moving jnty 
a station and we authorized the agent by written letter to Make 
delivery of car to a certain consignee, advising that the freight 
charges should be collected from us by draft, with receipted 
freight bill attached, and, if any demurrage, that same be ¢q) 
— from consignee or party for whom we authorized delivery 
made. ’ 

The carriers now seek to collect demurrage from us as 
consignee, as shipment was billed from ourselves to ourselves 
with delivery order to carriers through the treasury department 
to another party. The treasury department of the carrier ¢q). 
ried out in part our instructions, but failed to collect the de. 
murrage and is now citing us to the responsibility as consigno; 
as set forth in bill of lading contract. Our contention is tha 
the bill of lading contract is not in force, as free time had ¢. 
pired on the shipment in question; the transportation charges 
had been collected and the carrier elected to hold freight in the 
car in which it arrived. Further, our instructions to the carrier 
were to the effgct that they should wire us at our expense jf 
material was not delivered within free time. This part of the 
instructions, as well as tariff instructions, was not carried out 
We, therefore, contend that we are not responsible for the 
demurrage. 

An expression from you will be appreciated, as well as also 
a case cited for our further reference. 

Answer: Paragraph B, of section 1, of the Uniform Bill 
of Lading Contract Terms and Conditions, provides that the 
carrier’s liability shall be that of warehouseman, only, for loss 
damage, or delay caused by fire occurring after the expiration 
of the free time allowed by tariffs lawfully on file (such free 
time to be computed as therein provided) after notice of the 
arrival of the property at destination, or at the port of export 
(if intended for export), has been duly sent or given, and after 
placement of the property for delivery at destination, or the 
tender of delivery of the property to the party entitled to re. 
ceive it has been made. Further provisions relating to the 
carrier’s liability as such are carried in paragraph (b) of section 
1, and also in paragraphs (a) and (f) of section 4. 

Under the provisions of the Uniform Bill of Lading Contract 
Terms and Conditions above referred to, the carrier’s liability 
as such ceases at the time specified therein and becomes that 
of a warehouseman, or ceases entirely, as in the case of propert) 
subject to the provisions of paragraph (f) of section 4. Neces- 
sarily, when a carrier becomes a warehouseman its liability 
as a common carrier has ceased. See, with respect to this 
question, the decision of the Supreme Court of the United States 
in Southern Railway Company vs. Prescott, 240 U. S. 632, the 
decision in which case is set forth on pages 841 to 848, inclusive, 
of the April 22, 1916, Traffic World. 

While the consignee by the acceptance of the goods becomes 
liable for the payment of the freight charges thereon, the 
liability of the consignee does not depend in such a case on the 
assumption that the original shipper would not be liable, but 
on a new contract to pay the freight, evidenced in ordinary 
cases by the bill of lading and the reception of goods under it. 
There is no shifting of liability. The contract of the consignor 
and that of the consignee are not considered to be inconsistent 
with each other; each is an original contract based on a sufi- 
cient consideration. 

The carrier has a right to look for his compensation 10 
the person who required him to perform the service by causing 
the goods to be delivered to him for transportation, and that 
person is generally, of course, the shipper named in the bill of 
lading, or the consignor. The receipt of the goods by the col- 
signee likewise obligates the consignee to pay the freight charges. 

The above statements are, without any doubt, applicable to 
the freight charges on a shipment, and, in our opinion, the 
same principles govern in the case of demurrage or storage 
charges. See P. R. Co. vs. Kemmers, 73 Pa. Super. Ct. 588; 
Bewley-Darst Coal Co. vs. W. & A. R. Co., 87 S. E. 702 (Ga), and 
B. & O. R. R. Co. vs. Luella Coal & Coke Co., 81 S. E. 1044 
(W. Va.), in which the consignor was held liable for demurrage 
charges where the consignee refused the goods. 

If the consignor is liable for freight charges by reason of 
the fact that he is the party who required the carrier to perform 
the transportation service by causing the goods to be delivered 
to the carrier for transportation, the consignor, it seems to US; 
may likewise be held liable for demurrage charges accruing 
under this contract of shipment, that is, demurrage charges 





















ugt 














































































































N 






























































ull, No, 5 


THE TRAFFIC WORLD 





wiiterente « 
© doub t — 
Ve don or education 
It ACcony. 
und or enchantment— 
2 § Ould 
ynor fi t— 
ye or res 
S a Ware —_" 
2comes 
ae Visit the UNION PACIFIC West 
Ving into 

to make _ 

© freight 
receipted 
€ be col. 

delivery -— 

Fastest Service by Sea 
mM US a Passenger and Freight 
Durselves Itinerary: New York—Havana—Panama Canal—Balboa 
partment —San Diego (Westbound) — Los Angeles — San Francisco. 
Tier car. Through Bills of Lading to or from other Pacific Coast 
- the ¢ ports: also European, West Indian, Canadian, Hawaiian, 
— Far Eastern and Australian ports. 
ONSignor, Passengers’ automobiles accepted uncrated as_ baggage 
1 is that at moderate charge. ‘All steamers equipped for refrigerator 
had ex. cargo. wes 
pe wal Proposed Sailing Dates: 
nt in the Eastbound from 
m carrier Westbound from New York Sen Francisco—Los Angeles 
er . 2 

Dense if Mongolia... . Aug. 11 Sept.22 Manchuria. . . Aug. 18 Sept. 29 


t of the Celifornia(new) Aug. 25 Oct. 6 Mongolia... . Sept. 1 Oct. 13 


ps - Manchuria . . . Sept. 8 Oct. 20 California(new) Sept. 15 Oct. 27 





| as also | ( ge s 

orm Bill Onoma Ocs sc He 

that the INTERNATIONAL MERCANTILE MARINE COMPANY 

for loss, : 

‘Diration Pier 61 North River, N.. Y. C. 1 Broadway, N. Y. C. 

ich fre (W. 23rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 

ager ye Chicago, 180 N. Michigan Ave. Boston, 84 State Street . 

> of the Philadelphia, Public Ledger Bldg. Baltimore, Chamber of Com- Grand Canyon of Arizona 
f export San Francisco, 60 Bay yan “" ee 

nd after os Angeles, Centra g. ” 

pg Yellowstone . . Pacific Northwest and Alaska 


gs California . . Colorado . . Salt Lake City .. Ogden 
Zion-Grand Canyon National Parks 


o- (NEWARK, N. J. 


‘ability America’s Vacationland supreme! More 
liability p 









es that & TT (> R A G E scenic grandeur, more strange displays 
yroperty ° 
~ st of nature’s forces, more variety of man- 
page : Y NewN made attractions await you in this won- 
to this 
abe derland than anywhere else on earth. 
332, the P 
clusive, Among them are lofty mountains, 
enchanting waterfalls, lovely lakes, tre- 

ecomes ° * . 
= mendous colored canyons, virgin forests, ancient 
on the ruins, scores of Pacific beaches, dude ranches, mys- 
le, but , , y 
pe Bans terious geysers, friendly wild animals, cities great 
nder it. and gay. You’ll meet interesting people from all 
wee parts of the world. 
a sufli- P 

You can see one or all of these places this summer, 
tion to 


inexpensively and comfortably by Union Pacific inde- 


Located three blocks from the busiest 4 corners in the U.S. A. 
pendent or Escorted All-Expense Tours. 


-ausing 
id that 


bil of STORAGE IN TRANSIT 


1e cpl Low Summer Fares and Famous Trains 
om P ] C Di t ib ti to All the West 
mn, the 0O ar 1S Yl ution Whether your vacation period is two weeks or two months, 


storage kT Ng ee Union Pacific travel experts, who know the West, will gladly 
. = All Freight Unloaded Under Cover plan for you a complete itinerary that will suit your purse 
” Grinnell Dry System Sprinkler Throughout and give the maximum in sightseeing. 
urrage Private Sidi ee th For complete information and booklet ask 

vate ng Connection wi 
son of The Central Railroad Co. of New Jersey Cc. J. COLLINS 


General Passenger Agent 


orform . 

sean For rates and arrangements, apply or write to Omaha, Nebr. 
to us, F. W. STOKES, Manager 

crulng 

harges 





NEWARK WAREHOUSE CO., Newark, N. J. UNION PAC IFIC 


288 


accruing prior to the delivery to and acceptance of the goods 
by the consignee. 

See also our answer to “Georgia” on page 938 of the April 
14, 1928, Traffic World under the caption “Freight Charges— 
Demurrage—Liability For,’ with respect to the liability of a 
consignor for demurrage charges on a shipment which has been 
delivered in accordance with the instructions of the shipper, 
when the shipper is shown as the consignee in the bill of lading. 

As to notice of refused or unclaimed shipments, the car- 
rier’s liability is governed by the provisions of section E-1 and 
E-2 (b) of rule 4 of the Uniform Demurrage Rules. 

Liability of Barge Line for Loss of Grain 

Minnesota.—Question: The barge line has declined lia- 
bility for shortage of grain between state weights on one end 
and official board of trade weights, on the other end. Item 20, 
tariff 12-R, provides that the “Barge line accepts bulk grain 
without knowledge of quantity or quality; that no claims for 
variation of weights or shrinkage will be allowed except in case 
of loss due to negligence.” This apparently has been approved 
by the Interstate Commerce Commission in tariff 12-UU, I. C. C. 
171, but tariff 12-R apparently is not filed with the Interstate 
Commerce Commission. Has the legality of this clause been 
in issue as yet? Please advise fully our status. 

The barge line bill of lading carries the same clause, and 


also that they waive all provisions of the Harter act. What 
effect has this on the barge line liability? 
Five barges were transferred en route into one. Does this 


make a change in the liability? What statute of limitations 
will govern these claims? 

Answer: Item 20 of Mississippi-Warrior Service Tariff 
12-UU, I. C. C. 171, from which you quote, reads in full as 
follows, in so far as its application to the Mississippi-Warrior 
Service is concerned: 

The barge line accepts bulk grain without knowledge of quan- 
tity or quality. Settlement for its charges at New Orleans, La., will 
be on basis of New Ovleans Board of Trade weight, and at all other 
ports on basis of weight ascertained at destination. No claims for 
variation of weights or shrinkage will be allowed except in case of 
loss due to negligence on the part of the barge line. In event of 
setypnens negligence on the part of the barge line, the carrier will only 
ye responsible for loss or damage of grain in excess of one-eighth 


of one per cent Of the consignment. The latter provision applies only 


on grain in merchantable condition. 


As regards the liability of the barge line for loss from 
bulk shipments of grain, there is nothing in this item, as we see 
it, which is other than declarative of the common law liability 
of a carrier, except, perhaps, in so far as the matter of the 
shrinkage provision is concerned. Such a provision was the 
subject of the Commission’s report in A. B. Crouch Grain Co. 
vs. A. T. & S. F., 41 I. C. C. 717. In this case the Commission 
said: 


While the carriers’ liability for losses must be determined, not 
by the Commission, but by the courts, yet to insure uniformity and 
to avoid unjust discrimination rules or practices of the kind here 
under discussion should be shown in the tariffs lawfully filed by 
carriers engaged in interstate transportation. 


See, with respect to the liability of a carrier for loss of 
grain, the following cases: Shellabarger Elevator Co. vs. IIl. 
Cent., 116 N. E. 171, (Supreme Court of Ill. 1917); National 
Elevator Co. vs. G. N. Ry. Co., 163 N. W. 164 (Supreme Court 
of Minn., June 15, 1917); Morris vs. M. St. P. & S. S. M., 141 
N.» W. 204 (Supreme Court of N. D.), April 14, 1913); Baker 
vs. H. Detlinger Roller Mill Co., 203 S. W. 798 (Court of Civil 
Appeals of Texas, San Antonio, May 1, 1918); Nye-Schneider- 
Fowler Co. vs. N. W. Ry. Co., 182 N. W. 967 (Supreme Court 
of Neb., May 6, 1921). 

The effect of the provision in the barge line bill of lading, 
also Circular 13-F, I. C. C. 169, that that carrier expressly waives 
the benefit of the Harter act and the act of March 3, 1851, is 
to make the liability of the barge line that of a rail carrier. 
Unless the provisions of these acts are waived, the liability of 
a carrier by water is limited in a material manner, necessitating 
the carrying of insurance on freight transported by a carrier 
by water. 

The transfer of freight from one or more barges into an- 
other barge has no bearing upon the liability of a carrier, unless 
loss or damage results from the operation. 

Where goods are delivered to a common carrier for trans- 
portation, its liability for all loss or damage not covered by one 
of the exceptions to a common carrier’s liability, such as an 
act of God, the public enemy, etc., the transfer of the freight 
from one barge to another would not be a defense to an action 
for loss of or injury to grain nor would there be any liability on 
the part of the carrier unless loss or damage resulted. 

Circular 169 of the Mississippi-Warrior Service contains a 
provision as to the time within which claims must be filed and 
suits brought for loss of or injury or delay to shipments. 
Damages—Measure of—Where Part of Released Value Shipment 

Is Lost or Damaged 

Tennessee.—Question: Will you advise ruling of the Inter- 
state Commerce Commission as to the extent of carrier’s liability 
on shipments of household goods when a released value is shown 
in the bill of lading? 
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The case I have in mind is where we recently made q shi 
ment of one car of household goods, weighing 12,000 poung, 
released at 10 cents per pound. It develuped that only One 
piece of furniture was damaged, weighing 10 pounds. The valye 
of same was $20. Is the carrier liable to the extent of the 
12,000 pounds at the declared value or is their liability only 
for the weight of the item damaged? : 

Answer: With respect to this question, see our answer to 
“West Virginia,’ under the above caption, on page 260 of the 
July 30, 1927, Traffic World. 

Which of the two points in view is the correct one in go far 
as the transportation of freight is concerned, can only be dete. 
mined definitely by a decision of the Supreme Court of the 
United States. That court has, as you are aware, rendered ¢ 
cisions in two cases, namely, K. C. S. Ry. Co. vs. Carl, 227 Us 
639, and Western Transit Co. vs. Leslie & Co., 242 U. §. 4 
holding specifically in the later case that the ratio basis js 
the proper one, particularly where the goods are homogenegy; 
and seemingly so holdig where the goods were not homogeneoys 
i. e., in the case of household goods covered by the decision jy 
the Carl case. In that case the court said: 









































































































It is difficult not to see, when we read the bill of lading ang 
the release, with its note, in the light of the filed rate sheets ang 
the rate paid upon the shipment corresponding to the lower of two 
rates upon household goods, that the consignor and the carrier my. 
tually understood that these boxes and_ barrels contained householj 
goods of the average value per hundredweight of five dollars. 


It is to be observed that the released rating on househol 
goods in the Carl case was $5 per hundred pounds, the cour 
holding that the goods were understood to be of the average 
value of that figure, and in effect held that where one box 
weighing 200 pounds, out of a total of two boxes and one barrel 
weighing collectively 400 pounds, the carrier was liable for onl 
the value of the 200 pounds based on the released valuation of 
$5 per hundred pounds, or 5 cents per pound. 

The two views as to the measure of damages for injuy 
to a shipment are comprehensively set forth in the case of 
Castner vs. O. W. R. & N. Co., 155 Pac. 167. See also, with 
respect to this question, the decision of the Supreme Court of 
the United States in Lancaster vs. McCarty, 267 U. S. 427. 
Tariff Interpretation—Application of Combination Rule to Fac. 

tors Subject to Different Minimum Weights 

Louisiana.—Question: Will you kindly give me your opin 
ion as to proper minimum weight to apply under the following 
circumstances? 

A shipment of lumber moves from point A, on line X, to 
point C, on line Y, via junction B. In the absence of thruogh 
rate from A to C, it is necessary to construct the through rate 
over junction B, using Jones’ Combination Rule. 

The difficulty presents itself in the fact that the rate from 
A to B is subject to a minimum of 30,000 pounds, while the 
rate from B to C is subject to a minimum of 40,000 pounds. 

As the shipment weighed less than 40,000 pounds, we are 
unable to determine the proper weight on which to assess 
charges against the shipper. 

Answer: Under the heading of “Application of Tariff,” on 
page 3 of supplement 14 of Agent B. T. Jones’ Freight Tariff 
No. 228, I. C. C. No. U.S.-1, the following provision is carried: 


Where two or more separately established commodity rate fac- 
tors are subject to different minimum weights, the highest minimum 
weight applicable to any of the separately established commodity 
rate factors will apply to the through rate as arrived at in the man- 
ner herein prescribed, except that the charges based on the separately 
established factors used in making the combination rate and mini- 
mum weight or actual weight when in excess of minimum weight 
applying to each factor, shall be observed as maximum. 


The above provision contains the applicable basis for con 
structing combination rates when the separate factors are sub- 
ject to different minimum weights. 

Anonymous Communications 

Sometimes we get, from anonymous sources, questions for 
this column. Obviously, we cannot answer these by letter & 
plaining why they are not answered in this column. Though 
the names of persons asking questions are never used, we must 
have them, of course, in order to determine whether inquires 
are entitled to the service they request. Moreover, an anony 
mous communication, on general principles, is not entitled 0 
consideration. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period July 
8-14, inclusive, was 314,605, as compared with 332,317 cars 2 
the preceding period, according to the car service division of 
the American Railway Association. An average daily shortage 
of 30 gondola cars was reported. The surplus was made up 4 
follows: 


Box, 129,325; ventilated box, 1,482; auto and furniture, 20,618; 
total box, 151,426; flat, 6,696; gondola, 54,509; hopper, 59,855; tot 
coal, 114,364; coke, 1,526; S. D. stock, 20,264; D. D. stock, 3,353; fF 


frigerator, 15,765; tank, 386; miscellaneous, 825. 
Canadian roads reported a surplus of 15,900 box, 650 auto 
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The 
Rate Committee 
Docket 


is the first public notice the carriers 
give of their intention to consider 
rate changes. The shipper who 
keeps a careful watch on the dockets 
of all the carriers’ committees al- 
ways knows the exact situation with 
regard to his rates and those of his 
competitor. 


When he sees a rate in which he 
is interested mentioned in one of 
these dockets, as published in 


The Traffic Bulletin 


he knows he still has time to let 
the committee have his views in 
the matter, and he expresses 
them, either for or against the 
proposal. 


Are you taking advantage of 
this privilege of having a voice 
in the making of your own rates? 


Besides the dockets of eighteen rate 
committees, THE TRAFFIC 
BULLETIN prints regularly the 
hearing bulletins and disposition 
notices of several of them, and more 
than ten other important items. 


May we send you a copy 
of the current number? 


The Traffic Bulletin 
418 S. Market St. Chicago, Illinois 
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LEONARD’S GUIDE 


Freight, Express, Parcel Post 
RATES and ROUTINGS 


All in One Book! 


Entirely different from a you have 
ever seen. It saves Time and Money. 
We keep our subscribers advised of all changes by our 


ts and by special notice when necessary. 
The Guide is entirely revised and reprinted each year. 


Four years ago used in only 25 cities. 
Today used in 700 cities! 
Why? 

Because we save our subscribers money 


Send for sample sheets showing how we give 
parcel post and express rates from your city to 
every point in the United States and Canada. 


G. R. LEONARD & CO., Inc. 


155 North Clark St. 15 East 26th Street 
CHICAGO NEW YORK 


What Some of Our Clients Have to Say 
About Our Service 


“IN CONDENSED FORM” 


The client gets what interests HIM—not the barber 
or someone else, and he gets it in concise, yet intel- 
ligent form through “Watching” Service. 


Mr. B. J. Hamm, Manager, Service Dept., 
The Traffic Service Corporation, 
Washington, D. C. 


Dear Mr. Hamm: 

You have my permission to go as strong as you 
wish in expressing my opinion of the. “Watching” 
Service. One especially valuable feature of this 
service is that it puts before the subscriber, in a 
condensed form, the many changes in which he is 
interested, and if conditions require the subscriber’s 
absence from his office, the “Watching” Service af- 
fords a quick method of becoming acquainted with 
all changes which may have occurred during that 
absence. 

Yours very truly, 
THE RED STAR MILLING CO. 


(Signed) G. G. MOFFITT, 
Traffic Manager. 


Write us for further information 


The Traffic Service Corporation 
MILLS BUILDING WASHINGTON, D. C. 
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and furniture, 1,400 refrigerator, and 200 miscellaneous cars, and 
a shortage of 150 gondola cars. 

The average daily surplus of freight cars in the period July 
15-22, inclusive, was 294,646 while a shortage of 171 box and 66 
gondola cars was reported. The surplus was made up as 


follows: 

30x, 126,945; ventilated box, 1,057; auto and furniture, 19,080; 
total box, 147,082; flat, 6,619; gondola, 49,330; hopper, 52,975; total 
coal, 102,305; coke, 1,578; S. D. stock, 18,746; D. D. stock, 3,560; 


refrigerator, 13,515; tank, 421; miscellaneous, 820, 


Canadian roads reported a surplus of 16,500 box, 650 auto 
and furniture, 1,450 refrigerator and 200 miscellaneous cars, 
and a shortage of 171 box and 216 gondola cars. 


POSTOFFICE DEFICIT 


Postmaster-General New, commenting on the effect of the 
Commission’s decision in the railway mail pay case, which Com- 
missioner McManamy said would result in an increase of $15,- 
000,000 annually in mail pay and a retroactive payment of about 
$45,000,000 to the railroads, said the Post Office Department 
was faced with a deficit of approximately $100,000,000 in the 
fiscal year ending June 30, 1929. 

For the fiscal year ended June 30, 1928, according to avail- 
able figures at this time, the deficit of the Post Office Depart- 
ment was approximately $32,000,000. 

The United States Treasury must pay the railroads the 
$45,000,000 of back mail pay and the $15,000,000 additional com- 
pensation this year, making a total for the year of $60,000,000, 
according to the Postmaster-General. Further, he stated, there 
was involved in the situation the reduced mail rates resulting 
from the revision of rates made by the last Congress. At the 
time the postal rate bill (H. R. 12030) was passed, it was estimated 
that it would effect a reduction in postal revenues of about 
$16,285,000. It was also pointed out at the department that 
increased pay to postal employes amounted to about $70,000,000 
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crease, but pointed to it in connection with comment as ty y, 
inability of the department to balance income and expenditure 
with one body fixing the rate of receipts and another fixing the 
rates of expenditures. He said the department had hoped ‘ 
break even in the ensuing fiscal year. = 

The Postmaster-General said he had no definite plang ,, 
meeting the increased expenditures, but pointed to the fact thy 
he was authorized by law to increase parcel post rates, win 
the approval of the Commission, to insure the receipt of yoy,. 
nue from such service adequate to pay the cost thereof. gop, 
increase in revenues, he thought, might result from the redu 
tion in the air mail rates, effective August 1. He said ty, 
department had heeded the warning of President Cooligo, 
against extravagant expenditures. ‘“ 











































ROLLING STOCK ADDITIONS 
Class I railroads the first six months this year instal 


29,717 freight cars, according to reports filed by the carrie. 
with the car service division of the American Railway Asp. 
ciation. Compared with the corresponding period last year, thi 
was a decrease of 8,324 in the number of freight cars installe 
and a decrease of 23,865 compared with the correspondiy: 
period in 1926. Freight cars on order on July 1 this yey 
totaled 14,659 compared with 23,279 cars on the same date lay 
year, and 37,253 cars on the same date in 1926. In June, th 
railroads installed 7,449 freight cars compared with 7,790 iy 
June last year. 

Locomotives placed in service by the Class I Railroads iy 
the first half of 1928 totaled 795, which was a decrease of 943 
compared with the corresponding period last year, and , 
decrease of 322 compared with the corresponding period jy 
1926. Locomotives on order on July 1, totaled 106, compared 
with 237 on the same date in 1927, and 646 on the same date 
in 1926. Locomotives installed in June numbered 95 compared 
with 258 placed in service in June 1927. 

These figures as to freight cars and locomotives include 





annually. The Postmaster-General did not criticize that in- new and leased equipment. 
Pe 
A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
(No anonymous letters or communications bearing fictitious signatures will be published.) 
i 


FREE TRANSPORTATION 


Editor The Traffic World: 

Anent your editorial relative to free transportation for rail- 
road employes: I am wondering if you recall the story about 
the boomer brakeman who quit his job and then asked the 
trainmaster for a pass to the next division point. The train- 
master asked if he had been working on a farm and had quit 
would he have had the brass to have asked the farmer to hitch 
up his team and take him to town. The b. b. replied: “No, 
but if he was going in anyway I would think he was a rotten 
so-and-so if he wouldn’t let me ride.” 

M. C. Safford, Traffic Manager, 

, The Wadleigh Company. 
Indianapolis, Ind., July 30, 1928. 





Yes, we have heard the story. It’s a good one—as far as it goes. 
Suppose a thousand brakemen quit their jobs and made the same 
request?—Editor The Traffic World. 


THE BALANCE WHEEL 


Editor The Traffic World: ‘ 

A competent traffic manager is the true balance wheel in any 
plant between purchases and sales. The place a traffic manager 
occupies in a conference of plant executives should be equal to 
the sales manager and the chief purchasing agent. The decision 
of an experienced traffic manager should always be considered 
before any move is made which may affect shipping. Too often, 
especially in small plants, the final approval of important ques- 
tions is left to the sales manager or purchasing agent with poor 
results, and this procedure generally builds up a nest of alibis 
which is left to smoulder and grow results in nothing construc- 
tive, but mostly destructive in relation to final profits. 

The Traffic World so well says in the editorial, July 21, “It 
is just as important that the traffic man takes himself seriously 
and properly equip himself for his job, as it is that the business 
executive be convinced that he needs a traffic department.” 

I am reminded, in this respect, of three examples of traffic 
men. The first is beloved by every employee in a certain plant. 
He is thoroughly competent. He is required by his president to 
do no routine work. His assistant does all the routine and 
claims. This man continually travels over the plant finding the 





reason for everything; he sees the application to the transporta- 
tion, purchasing and sales. Need I say that every purchasing 
agent of the many he has, swears by his judgment? He is very 
highly regarded by all business men in his section, attends his 
business clubs, his chamber of commerce committees, and ac: 
tively impresses them with his views which are always sound 

The second has traffic charge of an equally large plant. He 
reaches out after nothing. Everything must come to him. He 
will not meddle with other departments. Is not invited into 
executive sessions. Routine is his job and his God. He cannot 
see why he should help a purchasing agent or salesman or the 
credit department. He also is very well liked by all, but he 
does nothing constructive. His claims are large and nothing 
is done to prevent future damage. His interest is passive. 

The third man has charge of a very large department, under 
no circumstances allows a word of preferred routing on a pur 
chase order. afraid that an overcharge or damage, misrouting 
or loss will cut down his claim account; participates in 00 
contacts; is very competent, but has no vision. 

The first is the only one who will take an interest in and 
probably participate in the undertakings of the department ol 
commerce in the study to benefit the traffic profession. The 
other two will probably oppose such a study selfishly. 

Ben Franklin said: “One mend-fault is worth two find-faults, 
but one find-fault is better than two make-faults.” The ideal 
traffic system in all plants, large or small, will have to embrace 
the following important points: 

1. One hundred per cent control of the routing on all purchase 
orders. 

2. A double check with the cost accountant of all rates, or trams 
portation costs. This can be made simple but doubly effective. 

Prevention of all claims, whether loss, damage, misrouting, % 
overcharge, because they are all waste, producing high overhead, 
and lost profits. ‘ 

4. Constant self-education of the traffic manager to keep abreast 
of the times. ; , 

5. Study of the other man’s ideas in business competition in the 
same line of business. ‘ 

6. Solid trusted friendship with every carriers employee with 
whom the traffic man comes in contact, and there should be just 
as many and much as any man can acquire. 





Good practice is secured by interchange of ideas. There are 
400,000 manufacturers and 150,000 wholesalers in the United 
States, most of whom probably have someone who handles thell 
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MrINESN 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore, Philadelphia and 


New York 
Bi-Weekly or Fortnightly 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East 
and British Columbia 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 


Branch Offices 
Chicago, St. Louis, Pittsburgh, Baltimore 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 


Consider 
Competition 


for Markets! 


THE element of speed is vital in these 
days of keen competition. Fast “President 
Liners” make available express speed for 
your freight shipments to and from Yoko- 
hama, Kobe, Shanghai, Hong Kong and 
Manila. Sailings every alternate Saturday 
over the short route from Seattle. Thru bills 

of lading issued to all Oriental ports. 


Seven large American-owned express “Cargo 
Liners” augment this service with frequent, 
dependable sailings to Takubar, Dairen, 
Tsingtao, Amoy, Iloilo, Cebu. 


T. J. KEHOE, Gen. Eastern Agt., 32 Broadway, New York 


W.G. ROCHE, Inc., Gen. Agt. R. W. BRUCE, Gen. Agt. 
1714 Dime Bank Bldg. 110 So. Dearborn St. 
Detroit, Mich. Chicago, Ill. 


L. L. BATES, General Freight Agent | 
1519 Railroad Avenue South, Seattle, Washington 


76 offices in 22 countries at your service 


American Mail Line 
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TIME 


| TRAINING 
. that leads to 
BIGGER PAY 


Do you want a better position and ahighersalary? You can 
have theseif you can dothe work. LaSalle experts will show 
you how, guide you step by step to success and help solve 
our personal business problems through the time-saving 
Salle Problem Method. Our salary-increasing plan en- 
ables you to prepare durin your spare hours, without inter- 
ference with your present duties. Simply mark on the coupon 
the field in which you desire success, and we will mail you a 
valuable book describing the opportunities in that field, to- 
gether with an outline of our salary-increasing plan. Also 
copy of ‘Ten Years’ Promotion in One.’’ There is no cost or 
obligation. Find out how the salary-increasing plan starts 
average men and women on the high road to success and 
financial independence. Check and mail the coupon NOW. 


————Find Yourself Through LaSalle —— — 
LA SALLE EXTENSION UNIVERSITY 
The World’s Largest Business Training Institution 

Dept. 895-R . 


Chicago - 


Tell me about your salary -increasing plan 
for my advancement in the business field 
checked. Send also copy of ‘‘Ten Years’ 
Promotion in One,”’ all without obligation. 
O Business Management 
O Modern Salesmanship 
OHigher Accountancy 
OTraffic Management 
O Railway Station 
Management 
OLaw—Degree of LL.B. 
OCommercial Law 
OIndustrial Management 
O Banking and Finance 
O Modern Business Corre- 
spondence 
O Modern Foremanship 


OPerson- 

nel Man- 

agement 
OExpert 

Book- § : 

keeping 
OBusiness English 
OCommercial Spanish 
OEffective Speaking 
Oc. P. A. Coaching 
OStenotypy 
OTelegraphy 


OCredit and Collection 


Correspondence 


Calmar Steamship Corporation 


CALMAR LINE — COAST-TO-COAST 


y- 


Vo 
No. Ship 


70 CUBORE 
4 CALMAR 
4 PENNMAR 
4 YORKMAR 
4 MASSMAR 


4 CALMAR 

4 PENNMAR 
4 YORKMAR 
4 MASSMAR 


Baltimore 
Arrive Depart 


Sailed 
Sailed 
Aug. 3 Aug. 8 
Aug. 8 Aug. 23 
Sept.3 Sept. 8 


San Francisco 
Oakland 
Arrive— Depart 


Aug.12 Aug. 15 
Aug.27 Aug. 30 
Sept.12 Sept.15 
Sept.27 Sept.30 
Oct. 13 Oct. 16 


Philadelphia 
Arrive— Depart 


Sailed 
Sailed 
Aug.10 Aug.15 
Aug. 25 Aug. 30 
Sept.10 Sept.15 


Portland 
Arrive Depart 


Aug. 18 Aug.19 
Sept. 2 Sept. 3 
Sept.18 Sept.19 
Oct. 3 Oct. 4 
Oct. 19 Oct. 20 


Los Angeles 
Arrive— agent 
Aug. 5 Aug. 10 
Aug. 20 Aug. 25 
Sept. 5 Sept.10 


Sept.20 Sept.25 
Oct. 6 Oct. 11 


Seattle 
Arrive— Depart 
Aug.21 Aug. 23 
Sept. 5Sept. 7 
Sept.21 Sept.23 
Oct. 6 Oct. 8 
Oct. 22 Oct. 24 


— EEE 


CALMAR 
RENDERS 


DEPENDABLE 
REGULAR 


For information regarding rates, apply to 
CALMAR STEAMSHIP CORPORATION, 


PROMPT 


EFFICIENT 


Moore & McCormack, General Agents, 
5 Broadway, New York, N. Y. 
Bourse Building, Philadelphia, Pa. 
First National Bank Bldg., Baltimore, Md. 
Oliver Building, Pittsburgh, Pa. 
Rookery Building, Chicago, Ill. 

CALMAR STEAMSHIP CORPORATION, 
Swayne & Hoyt, Pacific Coast Agents, 

240 Front Street, San Francisco, Calif. 
318 Transportation Bldg., Los Angeles 
911 Board of Trade Bldg., Portland, Ore. 
201 Central Building, Seattle, Wash 


OM 
BALTIMORE 
AND 
PHILADELPHIA 
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traffic matters. But these shippers do not work together espe- 
cially in the elimination of waste. 

The great waste still existing in transportation seems un- 
preventable because there is no united effort by receivers of 
freight to work on the problem. Surveys by shippers in any 
particular industry always indicate that everything is all right 
and the waste is very small, and that it is the fault of someone 
else, not the concern or the people making the investigation. 
Even if they are wise enough to ask their customers their record 
and experience very little important or tangible appears. Why 
is this? The payment annually by the rail carriers of thirty-eight 
million dollars on damage claims still endures as a mean. Why 
does this payment remain almost stationary for the last three 
years? Because of one fact—the receiver is not considered 
properly. Initiative should originate with the receiver of goods. 
He alone knows the true facts of the failure in transportation 
called a claim, and he alone can secure prevention of the next 
loss or buy elsewhere. To be fair he should give his shipper 
every opportunity to know the facts and improve if possible. 

Until there is a nationwide system for all receivers in the 
United States to give their shippers the benefit of their experi- 
ence of all failures of transportation we cannot reduce waste 
to a minimum. 

Ninety per cent of all prevention lies in the control by any 
traffic man of the routing of purchase orders with a sound reason 
for the given routing of each and every order. Routings should 
be given to a rail or water carrier for one reason only and that 
is that over a long period of time they have constantly proved 
that they can and do transport that particular commodity 
perfectly. 

Most efforts of chambers of commerce committees or any 
traffic body studying prevention is concentrated on the shipper. 
This is wrong. All of the grief, waste, and ignorance in preven- 
tion exists in the office of the receivers of freight. 

One more example. Since 1888, the rail carriers have been 
trying to interest bankers to cooperate in eliminating the waste 
in the improper handling of shippers’ order bills of lading. 
Little has been accomplished. The waste in telegrams, demur- 
rage, delay, deterioration of perishables held up to straighten out 
errors of indorsement, inspection, or handling of these docu- 
ments becomes more widespread and aggravating every day. 
We certainly wish every banker could read The Los Angeles 
Chamber of Commerce Bulletin No. 109 on this subject. 

How much easier our work would be if we put forth as 
much effort to improve the quality of it, as most of us do trying 
to find excuses for not properly attending to it. 

Carlisle B. Pirie. 

Los Angeles, Calif., July 30, 1928. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended July 21 totaled 
1,033,816 cars, according to the car service division of the Amer- 
ican Railway Association. This was an increase of 9,282 cars 
over the preceding week, increases being reported in the loading 
of grain and grain products, coal, forest products, merchandise, 
less than carload freight and miscellaneous freight. Live stock 
coke and ore showed reductions under the week before. The 
total for the week ended July 21 was also an increase of 21,231 
cars above the same week in 1927, but a decrease of 44,377 cars 
belqw the corresponding week two years ago. 

Revenue freight loadings by districts the week ended July 
ao for the corresponding period of 1927 was reported as 
ollows: 


Eastern district: Grain and grain products, 5,340 and 7,826; live 
stock, 2,126 and 2,470; coal, 35,609 and 34,381; coke, 1,595 and 2,050; 
forest products, 5,522 and 5,357; ore, 4,373 and 6,731; merchandise, 
_L._C. L., 69,551 and 68,820; miscellaneous, 107,752 and 102,735; total, 

1928, 231,868; 1927, 230,370; 1926, 241,989. 

_ Allegheny district: Grain and grain products, 3,149 and 4,063; 
live stock, 1,643 and 1,948; coal, 37,953 and 35,410; coke, 4,864 and 
4,963; forest products, 3,118 and 2,907; ore, 12,384 and 13,137; mer- 
chandise, L. C. L., 54,621 and 54,458; miscellaneous, 90,801 and 88,033; 
total, 1928, 208,533; 1927, 204,919; 1926, 217,296. 

Pocahontas district: Grain and grain products, 189 and 350; live 
stock, 170 and 164; coal, 39,344 and 41,185; coke, 386 and 369; forest 
products, 1,866 and 1,922; ore, 115 and 92; merchandise, L. C. L., 6,898 
and 7,394; miscellaneous, 6,299 and 65,638; total, 1928, 55,267; 1927, 
57,114; 1926, 60,790. 

Southern district: Grain and grain products, 3,441 and 3,841; live 
stock, 1,758 and 1,788; coal, 21,652 and 25,940; coke, 408 and 653; forest 
products, 18,606 and 21,835; ore, 914 and 1,157; merchandise, L. C. L., 
39,430 and 39,991; miscellaneous, 53,406 and 54,316; total, 1928, 139,615; 
1927, 149,521; 1926, 150,254. 

Northwestern district: Grain and grain products, 9,307 and 8,923; 
live stock, 6,349 and 6,957; coal, 3,814 and 4,050; coke, 1,122 and 1,399; 
forest products, 15,564 and 15,464; ore, 42,901 and 39,244; merchandise, 
I. C. L., 34,074 and 34,638; miscellaneous, 46,120 and 43,978; total, 
1928, 159,251; 1927, 154,653; 1926, 166,939. 

Central Western district: Grain and grain products, 24,863 and 
17,003; live stock, 8,438 and 8,842; coal, 8,850 and 6,638; coke, 262 and 
346; forest products, 12,109 and 12,061; ore, 3,348 and 3,360; merchan- 
dise, L. C. L., 34,660 and 34,374; miscellaneous, 64,792 and 59,713; 
total, 1928, 157,322; 1927, 142,337; 1926, 161,085. 

Southwestern district: Grain and grain products, 8,958 and 6,125; 
live. stock, 2,763 and 2,750; coal, 4,219 and 2,798; coke, 123 and 144; 
forest products, 8,204 and 8,488; ore, 466 and 566; merchandise, 
L. C. L., 16,497 and 16,710; miscellaneous, 40,730 and 36,090; total, 
1928, 81,960; 1927, 73,671; 1926, 79,840. 
Total, all roads: Grain and grain products, 55,247 and 48,131; live 
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stock, 23,247 and 24,919; coal, 151,441 and 150,402; coke, 8 769 ws 
9,924; forest products, 64,989 and 68,034; ore, 64,501 and 64,287; _ 
chandise, L. C. L., 255,731 and 256,385; miscellaneous, 409,909 = 
390,503; total, 1928, 1,033,816; 1927, 1,012,585; 1926, 1,078,193. a 


Loading of revenue freight in 1928 compared with the ty, 
previous years follows: 





1928 1927 199% 

Four weeks in January.......... 3,447,723 3,756,660 3,686,055 
Four weeks in February......... 3,589,694 3,801,918 3,677 33 
Five weeks in March............ 4,752,031 4,982,547 4,805 794 
Four weeks in April............. 3,738,295 3,875,589 3,862°7h3 
Four weeks in May........c.ceses 4,006,058 4,108,472 4,145, 9) 
Five weeks in June.........++-. 4,923,304 4,995,854 5,154.99 
WOE GE JU Foes ccvccccccccvess 850,605 839,085 97556 
WOGK GF JULY 146....ccscccscccoves 1,024,534 1,017,394 1,076'373 
WOE GE DULY Fhe ccc cccsccssccive 1,033,816 1,012,585 1,078'193 
sciriagi asain ssniiaicen Ps. 

RRs pada sSenenwssacesseces 27,366,060 28,390,104 28,385,353 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended July 21 totale 
8,629,000 net tons, an increase of 19,000 tons, as compared wit) 
the output in the preceding week, according to the weekly esti. 
mate of the Bureau of Mines of the Department of Commerc. 
Anthracite production was estimated at 1,194,000 net tons, a 
increase of 82,000 tons over that in the preceding week. 

Bituminous coal dumped into vessels at Lake Erie ports 
totaled 1,188,553 net tons the week ended July 22, and anthn. 
cite shipped from Lake Erie ports totaled 84,213 tons. 

Tidewater bituminous coal shipments from Hampton Roajs 
the week ended July 21 totaled 391,168 net tons, of which 220,19 
tons were for New England delivery. At Charleston, S. C., 1,447 
net tons were dumped for foreign bunker use. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended July 14 were reported 
as follows: Bituminous, 1,756; anthracite, 2,032. 


RAIL CROSSING ACCIDENTS 


Persons killed in highway grade crossing accidents in the 
first four months this year totaled 697, or an increase of 2% 
compared with the same period last year, according to reports 
filed by the railroads with the Commission. For the four-month 
period this year, 1,826 highway grade crossing accidents were 
reported, compared with 1,746 for the same period in 1927, or an 
increase of 80. Persons injured in such accidents totaled 2,073, 
or an increase of 74, compared with the first four months in 
1927. In April, 180 persons were killed in highway grade cross- 
ing accidents, or an average of 6 persons daily. Commenting 
on these statistics, the American Railway Association says: 


The railroads of this country have been, and are, conducting 
a widespread campaign in the hope of bringing about a_ reduction 
in the number of such accidents, as well as a reduction in the number 
of casualties. Everything possible is being done to provide the 
greatest measure of safety at such crossings. The complete elimina- 
tion of highway grade crossings, however, is both physically and 
financially impossible. The number of automobiles in use is con- 


stantly increasing, and for that reason the continued cooperation 
of the public and the rail carriers is imperative, if a material im- 
provement in highway grade crossing safety is to be attained. 





Digest of New Complaints 
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No. 20891. Sub. No. 2. American Steel & Wire Co., Pittsburgh, Pa. 
vs. B. & O. et al. 

Unreasonable rates and charges on zine by-products (dross, 
ashes and skimmings), from points in Alabama, Minnesota, Illi- 
nois and points in all states in official classification territory to 
Donora, Pa. Asks rates for future and reparation. 


No. 21080. Sub. No. 3. Allton Automobile Co. et al., Columbia, Mo. 
vs. A. & S. et al. 


Rates in violation of sections 1 and 6 of the act, on petroleum 
and its products, from points in Arkansas, Kansas, Louisiana, 
Oklahoma and Texas to points in Missouri. Asks rates for fu- 
ture and reparation. 

No. 21087. The Stationers Corporation, Los Angeles, Calif., vs. Peré 
Marquette et al. 

Unreasonable rates and charges on carload of furniture con- 
sisting of steel filing cabinets, steel desks, steel waste baskets, 
from Grand Rapids, Mich., to Los Angeles, Calif. Asks reparation. 

No. 21094. Dodge County Lumber Co., Eastman, Ga., vs. Southern. 

Inapplicable charges on cross ties, from points in Georgia to 
points in New York, Pennsylvania and other eastern states. Asks 
reparation. — 

No. 21100. Sub. No. 1. Ed Borders, Fremont, Neb., vs. C. & N. W. 

et al. 

Unreasonable rates on stock cattle, from Sioux City, Ia., and 
other points to Fremont, Neb. Asks rates on stock and/or feeder 
cattle for future and reparation. 

No. 21118. Heywood-Wakefield Co. et al., Boston, Mass., vs. C. ™. 
& St. P. et al. : 

Unreasonable rate and charge on fibre furniture, from Menoml- 
nee, Mich., to St. Paul, Minn. Asks reparation. 

No. 21161. Vivion & Norvell, Denver, Colo., vs. D. & R. G. W. et al. 

Rates or charges in violation of first two sections of the act, 
on feeder sheep in double-deck cars from Tremonton, Utah, t0 
Wolcott, Colo. Asks rates for future and reparation. 

No. 21162. Merck & Co., Inc., Rahway, N. J., vs. B. & O. et al. : 
Alleges that application of class rates to mixed _carload i 
ments of drugs, medicines, and/or chemicals, from Rahway, N. ¢» 
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PANAMA MAILS.S. CO. 


Fast Freight and Passenger Service 
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to St. Louis, Mo., violates first three sections of the act. 
specific commodity rate not exceeding 88.5 cents. 

No. 21163. Hardaway Contracting Co., olumbus, Ga., vs. 
Florida & Alabama et al. 

Unreasonable rate on one Jocomotive crane on own wheels and 
car of detached parts, mixed with contractor’s second-hand out- 
fit, from Brainbridge, Ga., to Norfleet, Fla. Asks reparation. 

No. 21164. Iola Cement Mills Traffic Association et al., Kansas City, 
.Mo., vs. A. & S. et al. 

Rates in violation of sections 1, 3 and 18 of the act, on cement, 
from Kansas gas belt mill points to points in southwestern 
Texas. Asks rates for future and reparation. 

No. ry — Rubber Mfg. Co. et al., Trenton, N. J., vs. B. & 

. et al. 

Rates and charges in violation of sections 1 and 6 of the act, 

on ground fireclay, from Barberton, O., to points in New Jersey, New 
York, Pennsylvania, Rhode Island, Massachusetts and Michigan. 
Asks rates for future and reparation. 

No. ., Richards Co., Inc., Boston, Mass., vs. Boston & Maine 
et al. 

Unreasonable charges on copper in cakes 
Mass., to Black Rock, N. Y. Asks reparation. 

No. 21167. Hoosier Iron Works, Kokomo, Ind., vs. 
Shore Line et al. 

Unreasonable rates on rough castings, from Kokomo, 
Detroit, Mich. Asks rates for future and reparation. 
No. 21168. Greater Muskegon Chamber of Commerce, Traffic Dept., 

Muskegon, Mich., vs. Pere Marquette et al. 

Rates in violation of sections 1 and 3 of the act, on coke, from 
Painesville, O., to Montague and Muskegon, Mich. Asks rates 
for future and reparation. 

No. 21169. General Grinding Wheel Corporation, Philadelphia, Pa., vs. 
Southern et al. 

Unreasonable rates and charges on abrasive grains, known also 
as aluminous abrasives, from Anniston, Ala., to Philadelphia, Pa. 
Asks reparation. 

No. 21170. National Cottonseed Products Corporation, 
phis, Tenn., vs. St. Louis-San Francisco. 

Freight charges in violation of first three sections of the act, 
on cottonseed, from points in Arkansas and Missouri to Memphis, 
Tenn. Asks reparation. 

No. 21171. The Otter River Board Co. et al., Otter River, Mass., vs. 
Boston & Maine et al. 

Unreasonable rates on binder’s board, from Otter River, Mass., 
to Washington, D. C. Asks rates for future and reparation. 

No. 21172. Brannon Coal Co. et al., Jackson, Miss., vs. Southern et al. 


Georgia, 


from Edgeworth, 
Detroit & Toledo 
Ind., to 


et al, Mem- 
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Unreasonable rates on coal, from Alabama fields to Meridia 
Miss. Asks rates for future and reparation. n, 
No. 21173. Dodge County Lumber Co., Eastman, Ga., vs. Seaboara 

Air Line. _ 

Inapplicable charges on cross ties and lumber, from points 
Georgia to points in eastern states. Asks reparation. a 

No. ~¥" Reidster Marble Co. et al., Milwaukee, Wis., vs. Ann Arbo 
et al. , 

Rates in violation of sections 1 and 4 of the act, on roy 
marble, rough quarried marble and/or rough marble blocks fre 
ports of entry at New York, and Jersey City to the Chicago dis 
trict and Milwaukee, Wis. Asks rates for future and reparation, 

No. 21175. George Peterson et al., doing business as Peterson Con- 
struction Co., Minneapolis, Minn., vs. M. St. P. & S. Ste. M. et aj 

Illegal eharges on contractor’s conveyors, from Spooner, Wis. 
to Genola, Minn. Asks reparation. . 

No. 21176. A. P. Brewer Lumber Co., St. Louis, Mo., vs. St. Louis. 
San Francisco et al. ; 

Illegal rate on rough lumber from Fort Towson, Okla. to 
Omaha, Neb., reconsigned in route to East St. Louis, Ill. ‘Agks 
reparation. 

No. 21177. Chemical Lime Co. et al., Bellefonte, Pa., vs. Penngy. 
vania et al. , 

Rates and charges in violation of sections 1 and 3 of the act 
on lime and ground limestone from Chemical and Lime Centre 
Pa., to points in official classification territory. Asks rates fot 
future reparation. 

No. 21178. Missouri Valley Bridge & Iron Co., Leavenworth, Kan, 
ve. C. R. & & G. et al. , 

Unreasonable rates 
N. M., to Leavenworth, Kan. 
tion. 

No. 21179. Deslauriers Column Mould Co., 
Atlantic City R. R. et al. 

Unreasonable rates and charges on steel forms or moulds for 
concrete building construction between points in eastern trunk 
line territory, in the states of New Jersey, New York, Penp- 
sylvania, Delaware, Maryland, Virginia, West Virginia, Con- 
necticut, Rhode Island, Massachusetts, Vermont, New Hampshire 
and Maine, and also particularly between points in said states 
and Jersey City, N. J. Asks rates for future and reparation. 

No, 21180. Buckley-Young Co., York, Ala., vs. A. G. S. et al. 

Rates in violation of sections 1, 3 and 4 of the act, on salt 
from points in Louisiana to York and Epps, Ala., Meridian (Miss,) 
shippers alleged to be preferred. Asks lawful rates and repara- 
tion. 


on contractor’s outfits from Tucumearj 
Asks rates for future and repara. 


New York, N. Y., ys, 


Docket of the Commission 





Note. 
having been added since the last issue of The Traffic World. 


this Docket will be noted elsewhere. 


August 8—Harrisburg, Pa.—Public Service Commission of Penna.: 
* Finance No. 6974—Application of Reading Co. 


August 17—Washington, D. C.—Examiner Mason: 
Finance No. 7008—Bonds of Chicago & North Western Ry. Co. 


August 17—Washington, D. C.—Examiner Sullivan: 


Finance No. 7017—Application of Cincinnati Union Terminal Co. for 

authority to issue capital stock, and of the B. & O. R. R., C. 
Cc. & St. L. Ry., L. & N. 
& W. Ry., and Penna. R. R. for authority to acquire 
purchase of 


a © Ry. C. A. 
a A 
control of the Cincinnati Union Terminal Co. by 
capital stock. 


CO, a tT. m By. C. ©. 


August 20—Lewiston, Ida.—Commissioner McManamy and Examiner 


Rogers: 
19028—Clarkston Chamber of Commerce vs. Nor. Pac. Ry. et al. 
19324—Lewiston Commercial Club vs. Nor. Pac. Ry. et al. 


19700—Public Utilities Commission of State of Idaho et al. vs. Un. 


Pac. R. R. et al. 


September 5—Philadelphia, Pa.—Examiner McGrath: 
* 21022—John W. Eshelman & Sons vs. Can. Nat. Rys. et al. 


September 5—Atlanta, Ga.—Examiner Waters: 


17517—Rates on chert, clay, sand and gravel within state of Georgia. 
& A. Ry. et al. (further 


17763—Roquemore Gravel Co. et al. vs. A. B. 
hearing). 


September 5—Huntington, W. Va.—Examiner Clarke: 

* 20882—McDowell County Wholesale Co. vs. N. Y. C. R. R. et al. 
September 5—Washington, D. C.—Examiner Curtis: 

* 21014—Connell and Laub vs. B. & O. R. R. et al. 

September 6—St. Paul, Minn.—Examiner Johnston: 

* 1. & S. 3139—Switching at St. Paul and Minneapolis, Minn. 
September 6—Philadelphia, Pa.—Examiner McGrath: 

* 20981—-Gill-Virden Co. vs. A. & R. R. R. et al. 

September 6—Cincinnati, O.—Examiner Clarke: 

* 20967—-The Procter & Gamble Co. vs. A. G. §. R. R. et al. 

* 21119—The Procter & Gamble Mfg. Co. vs. A. G. S. R. R. et al. 


September 6—Denver, Colo.—RBxaminer Fiedler: 
* 20821—Oklahoma Portland Cement Co. vs. A. T. & S. F. Ry. et al. 


* 20855 (and Sub. Nos. 1 to 8, incl.)—Oklahoma Portland Cement Co. 


vs. M.-K.-T. R. R. of Texas. 


September 6—Paducah, Ky.—Examiner Pyle: 
* 20914—Illinois Oil Co. vs. Santa Fe et al. 


September 7—Pittsburgh, Pa.—Examiner Binkley: 
* 21053—Aluminum Co. of America vs. N. Y. C. R. R. et al. 
* 21026—Carbon Limestone Co. vs. Penna R. R. et al. 


September 7—St. Paul, Minn.—Examiners Johnston & Crowley: 
* 21107—City of Saint Paul vs. C. B. & Q. R. R. et al. 
September 7—Memphis, Tenn.—Examiner Pyle: 


* 20993—-Memphis Freight Bureau et al. vs. Arkansas R. R. et al. 
September 7—Philadelphia, Pa.—Examiner McGrath: 


* 20315—Peninsula Exchange, Inc., vs. Aroostook Valley R. R. et al. 


September 7—Washington, D. C.—Examiner Curtis: 
* 20630—J. Fred Amsden vs. Can. Natl. Ry. et al. 





Items in the Docket marked with an asterisk (*) are i 
Cancel- 
lations and postponements announced too late to show the change in 


for authority to 
acquire control by lease of the railroad of the Mount Carmel R. R. 





September 8—Evansville, Ind.—Examiner Clarke: 

* 20903—Southwestern Broom Manufacturing Co. vs. A. T. && F 
Ry. et al. 

September 8—Pueblo, Colo.—Examiner Fiedler: 

* 20957—-N. O. Nelson Manufacturing Co. vs. M. P. R. R. et al. 


September 10—Albuquerque, N. M.—Examiner Fiedler: 
* 20654—The Geo. E. Breece Lumber Co. vs. A. T. & S. F. Ry. et al. 


September 10—Minneapolis, Minn.—Examiners Johnston and Crowley: 

* 21003—State of North Dakota, doing business as State Mill and 
Elevator Assn., vs. C. G. W. R. R. et al. 

* 21063—The Ry-Krisp Co. et al. vs. A. & S. Ry. et al. 

September 10—Steubenville, O.—Examiner Binkley: 

* 21046—Buckeye Rolling Mill Co. vs. B. & O. R. R. et al. 

September 10—Decatur, Ill.—Examiner Clarke: 

* 20965—Frank B. Clinton et al. vs. B. & O. R. R. et al. 

* 21090—A. E. Staley Mfg. Co. vs. T. & N. O. R. R. et al. 

September 10—Jackson, Miss.—Examiner Pyle: 

* 20772—Jackson Traffic Bureau vs. C. M. St. P. & P. R. R. et al. 

* 21143—Jackson Traffic Bureau for Jackson Fertilizer Co. vs. A. B. 
& Cc. %. B. ot ab 

September 10—New York, N. Y.—Examiner McGrath: ; 

* 21106—Ajax Paper Mills, Inc. (W. E. Greenwood and Vincent R. 
Hann, receivers) vs. Penna. R. R. et al. 

* 21130—Pittston Paper Corporation vs. Lehigh Valley R. R. 

September 10—Washington, D. C.—Examiner Curtis: 

* 21056—The Beacon Milling Co., Inc., vs. N. Y. C. R. R. et al. 

September 11—Jackson, Miss.—Examiner Pyle: 

* 21142—Jackson Traffic Bureau vs. A. C. L. R. R. et al. 


September 11—New York, N. Y.—Examiner McGrath: 
* 20457—John E. Booth Lumber Corp. vs. Cent. Vt. Ry. et al. 


September 11—Atlanta, Ga.—Asst. Director of Traffic Pitt: 
Fourth Section Application 13470. 


September 12—Madison, Wis.—Examiners Johnston & Crowley: 
* 15030 (Sub. No. 1)—Oscar Mayer & Co. vs. N. Y. C. R. R. et al. 


September 12—Amarillo, Tex.—Examiner Fiedler: 

* 21072—Perryton Equity Exchange et al. vs. A. T. & S. F. et al. 
September 12—Detroit, Mich.—Examiner Binkley: 

* 20923—Commercial Milling Co. vs. G. T. W. Ry. et al. 

September 12—New York, N. Y.—Examiner McGrath: R 
* 20954—Metal and Thermit Corporation vs. N. Y. N. H. & H. R. ®& 


et al. 
* 21091—Sawbrook Steel Castings Co. vs. C. B. & Q. R. R. et al. 
September 12—Washington, D. C.—Examiner Curtis: 
* 20723—The F. J. Lewis Mfg. Co. vs. A. C. & Y. Ry. et al. 
September 13—Chicago, Ill—Examiners Johnston & Crowley: 
* 13778—Swift & Co. vs. A. & R. R. R. et al. tal 
* 20731—Carnation Milk Products Co. vs. C. M. St. P. & P. R. R. et 
September 13—New Orleans, La.—Examiner Pyle: 
* 21127—Southern Pine Assn. et al. vs. A. & R. R. R. et al. 
September 13—New York, N. Y.—Examiner McGrath: 
* 20906—W. H. Daugherty & Son Refining Co. vs. B. & O. R. R. 
September 13—Rock Island, Ill.—Examiner Clarke: al 
* 21099—Rock Island Chamber of Commerce, Traffic Bureau, et al 
vs. C. & N. W. Ry. et al. 
September 14—Washington, D. C.—Examiner Curtis: 
* 20975—J. L. Weinberg vs. A. T. & S. F. Ry. et al. 
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September 14—Chicago, Ill.—Examiners Johnston & Crowley: 

* 20911—Allied Packers, Inc., et al. vs. B. & O. R. R. et al. 

* 21007—Chicago Bridge & Iron Works vs. C. R. I. & P. Ry. et al. 

September 14—New York, N. Y.—Examiner McGrath: 

* 16071—Federated Metals Corporation et al. vs. Penna. R. R. et al. 

* Portions of Fourth Section App. Nos. 2060 and 2073, filed by Agent 
J. F. Tucker, relative to rates on zinc dross, ashes, skimmings 
and residues from C. F. A. territory to Phillipsburg, N. J., etc. 

* 20891 (and Sub. No. 1)—Federated Metals Corporation et al. vs. 
B. & O. R. R. et al. 

September 14—Traverse City, Mich.—Examiner Binkley: 

* 20987—Johnson-Randall Co. et al. vs. A. A. R. R. et al. 

* 20237—Johnson-Randall Co. et al. vs. A. A. R. R. et al. 


September 15—Chicago, Ill—Examiners Johnston & Crowley: 

* 20939—Hyman-Michaels Co. vs. S. A. L. Ry. et al. 

September 15—Oklahoma City, Okla.—Examiner Fiedler: 

* 21019—J. A. Forsythe, an individual doing business under the name 
of Forsythe Oil Co. or Forsythe Mercantile Co., vs. C. B. & Q. R. R. 
et al. 

* a > ae Williamson-Hazell-Frasier Co. et al. vs. O. S. L. R. R. 
et al. 

September 15—New York, N. Y.—Examiner McGrath: 

l. and S. No. 3133—Storage-in-transit at New Jersey points. 


September 17—Chicago, IIl.—Examiners Johnston & Crowley: 
* 20912—Illinois Coal Traffic Bureau vs. A. & E. R. R. et al. 


September 17—Jackson, Mich.—Examiner Binkley: 
* 21139—Northern Indiana Brick Co. vs. C. C. C. & St. L. Ry. et al. 


September 17—Mobile. Ala.—Examiner Pyle: 

* 18062—Mobile Chamber of Commerce and Business League vs. A. 
& V. Ry. et al. 

* 18456—Meridian Traffic Bureau vs. A. & V. Ry. et al. 

* Portions of Fourth Section App. Nos. 601 et al., filed by A. & V. 
Ry. et al. 

September 17—New York, N. Y.—Examiner McGrath: 

* 20734—-New Jersey Coated Paper Co. et al. vs. Penna. R. R. et al. 


September 17—Omaha, Neb.—Examiner Clarke: 
* 21059—Erwin Ingram et al. vs. A. T. & S. F. Ry. et al. 


September 17—Dallas, Tex.—Director Mahaffie: 

Finance No. 6817—Application Missouri-Kansas-Texas R. R. Co. for 
authority to acquire control of the St. Louis Southwestern Ry. Co. 
and/or the Kansas City Southern Ry. Co. by purchase of capital 
stock and authority to issue securities. 


September 17—Argument at Washington, D. C.: 
17922—Carolina Bagging Co. vs. S. A. L. Ry. et al. 
a Weber & Co., Ltd., vs. Texas & New Orleans R. R. 
et af. 
I. & S. 3096—Newsprint Paper from Lake Charles, La., to La. points. 


September 17—Omaha, Neb.—Examiner Clarke: 
* 20165—Baker Ice Machine Co., Ine., et al. vs. A. T. & S. F. Ry. et al. 


POSITIONS WANTED OR OPEN 


SITUATION WANTED—By executive, fifteen years’ domestic and 
export traffic experience in heavy machinery, now superintendent 
prominent export firm; thorough knowledge technical traffic subjects, 
particularly transit privileges. Very successful rate adjustments be- 
fore state and I. C. C. Age 37; married; opportunity paramount to 
salary. Address I. F. F. 120, care Traffic World, Chicago, III. 














POSITION WANTED—Competent traffic man, age 30, with broad 
traffic experience, desires connection with reliable company. Ad- 
dress O. L. L. 114, care Traffic World, Chicago, III. 





WANTED—Assistant traffic manager, for paper company doing 
export business; knowledge of both ocean and rail traffic necessary 
with experience and knowledge of rate construction. State full ex- 
perience, personal particulars and salary expected. Apply R. U. C. 
116, eare Traffic World, Chicago, III. . 


POSITION WANTED—La Salle graduate, 30 years old, ten years’ 
industrial and five years’ railroad experience, seeks position with 
good progressive firm. Now employed. Address R. I. E. 118, care 
Traffic World, Chicago, IIl. 





FOR SALE—Traffic library, to close an estate. 


Grand Rapids 
Trust Company, Grand Rapids, Mich. 


HAMMOND, IND. 


In the Chicage Switching District 
General Merchandise, Furniture 


and Cold Storage 


POOL CAR DISTRIBUTORS 


Quick Service. Low Rates 


THE GREAT LAKES WHSE. CORP. 


HAMMOND, INDIANA 


UNION CITY;-0 WATERBURY 
BEACON FALLSQONAUGATUCK 
ANSONIA OOSEYMOUR 
SHELTON g’o OERGY 
DEVON 6 .-° rand NEW HAVEN 





LONG ISLAND SOUND 


THE TRAFFIC WORLD 


WILLIMANTIC @ 








THAMES RIVER LINE, 








Chieago’s and Kansas City’s 
Most Modern Warehouses 








Merchandise 







2000 Carload 
Capacity 


Distribution 









MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouses Located in Heart of Railread District and Jebbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 South Front Street, MEMPHIS, TENN. 







MEMBERS A.W.A O.W.A. 


TERMINAL 


SU/IL OS BETTER BYSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


BALTIMORE, MD. 


STORAGE WAREHOUSE 


Cold Storage <3 General Storage 
Pool Car Distribution—Forwarding—Rigging 


BALTIMORE TRANSFER CO., mocucrent and Forrest Ste, 

















WAREHOUSE Co. 


Connection with tunnel 
service to depots and 
central location give 
speediest deliveries at 
minimum cost. 


358 W. Harrison St., Chicage 


ATLANTA 
GEORGIA 


The Heart of the 
Best Trade 
Territory 
In the South 


- MERCHANDISE STORAGE 
AND POOL CAR DISTRIBUTION 


Fireproof — Lowest Insurance 


Merchants & Manufacturers Warehouse Co. 





C & A TERMINAL 


. 


















THRU RATES AND 
DIRECT WATER ROUTES 


aoe? SEWETT CITY 





WORWICH 


South Norwalk, Bridgeport, New 
London and Norwich, Conn. 


Cc. F. A., Ww. T. L., Inter-Mountain, 


were west {TOM 


cams BOAT SERVICE t O South and Southwest 
a STORE DOOR DELVERY. |» ~— CLYDE, OLD DOMINION, SAVANNAH, 
ar ove own moron taucks OZ Mart ORY and MORGAN S. S. LINES 


ERNEST E. FUCHS, 
President 


INC., Pier 32 E. R., New York City, 
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THE TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO 
MILLS BUILDING 418-430 S. 


Phone, Main 3840 Telephone State 8635 


THE TRAFFIC WORLD 


CJ 


MARKET ST. 







“The Shipping 
That Is Different” 








LJ 


~~ UNTVERSAL~ 





LI 





Traffic Managers 
/ 


who are making good are ever keenly 
alert to grasp significant points in 
the new business strategy of the day. 


Universal Transcontinental Freight 
Service, backed by 30 years’ expe- 
rience, offers these busy executives a 
staff on which to learn and relieves 
them of a thousand and one arduous 
details—cheerfully supplying the 
answer to the ‘“‘best way out”’ through 
quality service when speed, economy 
and reliability are paramount 


May we not have the opportunity 
of proving the worthwhile assistance 
we may be to you? 


UNIVERSAL 


TRANSCONTINENTAL 
FREIGHT SERVICE 


Operated by 


UNIVERSAL 
CARLOADING & DISTRIBUTING CO. 


Offices in All Principal Cities 


Consolidators of machinery, merchandise, automo- 
bile parts, etc., for more than 30 years 
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HE Chale of Tidewater Terminals and 
Allied Inland Warehouses offer facil- 


ities to the Merchant Marine, shippers a) 


and consignees of export and import cargoes BOSTON TIDEWATER TERMINAL, INC. 


never before available in this country. J. M. Hoffman, V. P. & Gen’l Manager 
666 Summer Street, Boston, Mass. 


ATLANTIC TIDEWATER TERMINALS 





tT 


wee. OF 








Ultra-modern buildings, equipped in the G. W. Green, V. P. & Gen’l Manager 
most up-to-date manner, afford the greatest ey Shake Steet, ow Cem 

: " : PHILADELPHIA TIDEWATER TERMINAL 
safety and security with the lowest possible G. M. Richardson, Gen’l Manager & Treas. 
P ° ° 10 Chestnut Street, Philadelphia 
insurance rates. il transfer except . 

. . s- Direct rail t a NORFOLK TIDEWATER TERMINALS, INC. 

in New York where the terminal is located J. A. Moore, Manager 


Norfolk, Va. 


KEYSTONE WAREHOUSE Co. 
W. S. Bishop, Gen’1 Manager 


within “free lighterage limits”. 





Centralized administration under a manage- Seneca and Hamburg Streets, Buffalo, N. Y. 
ment specializing in terminal and warehouse ne eee _— 

operation, insures a uniform high standard 10 Chestnut Street, Philadelphia 

of service throughout the entire chain, to 


: RICHARD D. JONES, Western Traffic Mgr. 
vessels and shippers alike. | _ 1646 Transportation Bldg., Chicago 


W. B. McKINNEY, Sec’y and Treas. 


TT TET TD aT TT aT aT a aD a aD aD PTR TET 


; eCh 


gin 
mc ™. and ALLIED INIAND WAREHOUSES - 


e——* Ke HARVEY C. MILLER President 
a = ai a. COMMERCIAL TRUST BLDG. PHILA. PA. 
Peg lignin Sc Tee 
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The Belt Railway Company of Chicago 


INDUSTRIAL DEPARTMENT 


UCP OCR et 
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[O}nly Forty-six Years’ Experience 
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The knowledge of Industry’s requirements and 
ability to meet them through character service 
| is an important factor in your determination of 



















a location. 

With an experience obtained through over forty 

| years of constant contact with such problems, 

| we have provided the necessary facilities which 
enable us to render such service. 


Ci 7 Al ..\ wa’ 
iA VV. WP 
| Character Service, Chicago rates applicable to 


| A pee eee N 
ea 
LA | p\|__} \"= 
| and from all locations, direct connection and \ 


Nios 1g 
interchange arrangement with all trunk lines (| 
makes a location on The Belt Railway Company (We : Ry : 

b TN Ne: 






| Of Chicago comparable with one served by all 
railroads entering Chicago. 













Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal. 














| J. F. HOGAN, Vice President J. H. BROWN ) 
Dearborn Station Traffic and Industrial Manager s "a 





Chicago Dearborn Station 
Telephone Harrison 3690 Chicago 
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THE REDWOOD LINE 


Gulf-Intercoastal Steamship ‘Service 


Al 


es 































CHICAGO BIRMINGHAM | 
R. F. Thompson H. B. Rox 
2118, 105 W. Adams St. 201 Brokers Bldg. 
Phone Franklin 3774 - Phone 3-5266 


MODERN ALL-STEEL SHIPS 
IN FORTNIGHTLY SERVICE 


BETWEEN 


GULFPORT, MOBILE, NEW ORLEANS 


AND 


LOS ANGELES HARBOR AND 
SAN FRANCISCO BAY POINTS 


ALL CARGO CAN BE STOWED 
UNDER AND BETWEEN DECKS 























ST. LOUIS MOBILE 
Fred D. Royce Wm. Gorman 
1618 Arcade Bldg. 206 State Office Bldg. 
Phone CHestnut 4107 GULFPORT Phone 4214 
The Redwood Line 
West Pier 
Phone 33 





GENERAL PACIFIC COAST AGENTS: McCORMICK STEAMSHIP CO. | 


SAN FRANCISCO OAKLAND LOS ANGELES | 
900 Matson Bldg. ' Market St. Pier 1110 Lane Mortgage Bldg. | 
215 Market St. Foot of Market St. . 208 West Eighth St. | 


Offices also in Portland, Seattle and- Tacoma 


REDWOOD LINE, Inc. 


A DEPENDABLE COMPANY 


General and Local Offices Located: 


1421 New Orleans Bank Building - - - =226 Carondelet Street 
NEW ORLEANS 
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“Binghamton 
Buftalo 
Cedar Rapids 
Chicago 
Cincinnati 
Cleveland 
Columbus 
Cortland 
Council Bluffs 
Decatur 
Des Moines 
Detroit 
East St.Louis 

"Elmira 
Erie 
Fort Wayne 
Fostoria 
Grand Rapids 

Green Bay 

Indianapolis 

Ithaca 

Jackson 

| Los Angeles 

Loursville 

Memphis 

Milwaukee 

| Minneapotis 

Muncie 

Nashville 

Omaha 

Oswego 

Peoria 

Pittsburgh 

Port Huron 

Portland 

Rochester 

| Soginaw 

Saint Louis 
Saint Paul 
San Francisco 

* Scranton 
Seattle 
Sheboygan 
South Bend 
Spokane 
Syracuse 
Toledo 
Teronto 
Utica 
Wilkesbarre 





3ldg. 




































Second Morning 
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Fourth " 
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Sixth = 
Fourth ” 
Sixth 3 
Third - 
Fourth 

Second ” 
Third - 
Fourth 

Third 

Fourth ” 
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Fourth 7 
Seoond Afternoon 
Fourth Morning 
Fifth wa 
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Fourth "™ 
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Fifth i 
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Fourth " 
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Sixth ig 
Second Afternoon 
Fourth Morning 
Third - 


Thirteenth ” 
Seoond = 
Fourth . 
Sixth sd 
Fourteenth” 
Second ' 
Thirteenth ™ 
Fifth ” 
Fourth ” 
Eleventh " 
Second 
Fourth 
Third 
Second 


2. 2 we 


*First Morning from New York Piers and Hoboken City. 
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Ampere 
Bloomfield 
’ Boonton 
Clifton 
Delawanna 
Harvison 
Hoboken City 
Hoboken Shore Railroad 
Jersey City 
Lyndhurst 
Newark 
Orange 
Passaic 
Paterson 
Watsessing 
And other New Jersey points 
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Yay Transfer 


Long Island City 


59 


Manhattan 


Pier 6%q28 St. 
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Far 
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ee 5 
NEW YORK ? 
TRANSFER g 
25 St 
Bush Docks 
CORRESPONDING SERVICE given to 


shipments loaded to the platforms of 
connecting roads destined to points be- 
yond those named above. 


Similar service is effective via LACKA- 
WANNA from Philadelphia Stations of 
the Reading Company, and other larger 
Reading Company stations, and from 
stations on the Central Railroad of 


1! She Same SUPERIOR SERVICE 





ACKAWANNA fast freight 

trains are operated on sched- 

ules and time tables as carefully 

prepared and as precise and 

inflexible as those for passenger 
service. 


Market conditions, railroad and 
steamship connections and other 
important factors are better 
served when traffic handled in 
freight trains is moved with the 
utmost regularity and despatch. 


The Lackawanna has a well- 
merited reputation for the 
excellence, dependability and 
regularity of both its passenger 
and freight service. Its high 
standards also apply to through 
schedules via all connecting lines. 


sow Jersey, via SCRANTON TRANS- 

Also from New York, New Haven & Hart- 
ford Railroad points via Port Morris (N. 
J. Transfer). 


Passing reports in the possession of all 
LACKAWANNA RAILROAD agents 
enable them to give immediate and 
complete information to customers. 


Not necessary to designate any special 


station, pier or train number. Simply 
route LACKAWANNA. 


LACKAWANNA RAILROAD 


The Pioneer in Fast Through Merchandise Service 
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Q 4 3 > Creat Lakes 


Sg 


The Only Direct All-Water Route 


SERVING WITHOUT TRANS-SHIPMENT 


New York - Buffalo - Cleveland - Toledo - Detroit 
Oswego - Hamilton, Ont. 


p*: New York 


7 


KINGSTON! 


TORONTO Ag! 
ee 


j weEltAND 


ir yo 
HAMILTON J! ii; oS weGo 


a 
4 i 
* ay? IEF ORY 


DETROIT 


i 
ele ave) 


ke 
ERIE fe 


‘Gils 
aif ana auul 
LORAIN 


20% saving in freight rates via all-water route Our service is reliable and offers shippers the ex- 
without any trans-shipment. perience of 7 years’ successful operation in this 





N. Y. Maritime Exchange 


gross tons constitute average load. Noth- field. 

ing less than full barge loads accepted. Barges always available for prompt loading at 
Barges move in fleets of four with approximate 
total capacity of 2,600 gross tons. 
Our boats are especially adapted to quick handling 
of bulk commodities. 


Average running time, from Lake Erie ports to 
New York, 12 days. 


Cleveland, Toledo, Detroit and Buffalo. 

Cargo received on board alongside dock at lake 
ports and delivered to alongside steamers or con- 
signees’ dock in the port of New York. 

Cargo also received for safe ports on Long Island 
Sound. 


For Rates or Other Information, Address 


HEDGER TRANSPORTATION COMPANY, inc 


MEMBERS 
N. Y. Produce Exchange 


25 Broadway, New York City, N. Y. 


BUFFALO OFFICE: Chamber ef Cemmerce Building 


TELEPHONE 


BONDED CARRIER 





BOWLING GREEN 0495 
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“A Good Story 
about the ERIE” 


A Scranton, Pa., Clothier had advertised a Sale for 
Monday morning. 


On Sunday, his goods were at Binghamton and the 
Transfer was closed. His best prospects were to get them 
on Tuesday with embarrassment and loss for him and 
disappointment for his customers. 


Being a Successful Merchant, he is also a Smart Man. 
His goods were on The Erie. 


Emergency freight handlers were put on the job. 
The shipment was transferred to a Scranton car and lined 
up for one of those fast Erie freight trains. 


The merchandise arrived in Scranton at 6:45 a. m. 
Monday morning, it was unloaded at 7 o’clock and it was 
on the merchant’s counters ready for sale at 8:30. 





New and Faster Schedules for Scranton, 
Wilkes-Barre, Stroudsburg, Carbondale, 
Pittston and Honesdale 


GilP pel 


FAST 
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| AT THE SHIPSIDE WAREHOUSE 


(el) 
: Direet Rail and Water Facilities 
(el) 


(el Manufacturers of Elizabeth, and within a radius of fifty miles, 


g are offered unexcelled rail and water facilities at Bayway Terminal 
a for shipping their products to near and distant points. 


(a Bayway Terminal trucks will call for goods at any factory 


oI within fifty miles of Elizabeth, ship them immediately from the 


a Bayway Terminal dock to any coastwise steamship line, or for 
(fel export. Daily steamboat service from Bayway Terminal dock to 
[el all steamships from New York City. 


ey 
[el] Bayway Terminal is provided with rail connections via 


g Central Railroad of New Jersey to and from any point in the 
a United States. Sidings of the Central Railroad extend into the 
(el) Terminal. 


(el) 
fel Merchants and manufacturers may order goods purchased for 


& their own use shipped to Bayway Terminal, which will make 
prompt factory and store door deliveries. 


2 Joint thru Interstate Commerce Commission and Shipping 
=| Board rates are in effect on domestic freight. 


al The “New Way” offers unlimited terminal facilities for ware- 


a housing, assembling, shipping, trucking. 
ole No lighterage costs. No rehandling. No backhauls. 
(el 
(el) 
(el) 
a Modern factory space to lease at this ideal industrial 
[el location with the ideal distribution facilities. Low 
a insurance. Cheap power. Heat and elevators. 

(el 
(el 


| BAYWAY TERMINAL 


[=] “One of Elizabeth’s Greatest Assets”’ 
(el) 
[=] TERMINAL OFFICE: EXECUTIVE OFFICES: 

[el] Bayway and S. I. Sound, ELIZABETH, N. J. 25 Church Street, NEW YORK CITY 
a 
EEE bbblllllllllllllllllllllllllllllllllllleleeel 
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Freight car at your door service—at the New York rate. 


(G)|() 
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Freight 






Five fast freight trains daily supply superior 
service to and from the Northwest 


Route of the New 


Oriental Limited 


The clean, cinderless, scenic, luxurious 
route between Chicago and the 
Pacific Northwest 


A. J. Dickinson 
Passenger Traffic Manager 
t. Paul, Minn. 


M. J. Costello 
Western Traffic Manager 
Seattle, Wash. 


H. H. Brown 
General Traffic Manager 
St. Paul, Minn. 


T. J. Shea 
Asst. General Freight Agent 
79 W. Monroe St., Chicago, III. 


H. G. Dow 
Asst. Gen. Freight Agent 
New York City 


Great Northern 


A Dependable Railway 
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Picking Lemons 
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RIVERSIDE, CALIF. 


HE citrus fruit region adjoining Los miles are rows of fruit trees, and Riverside 

Angeles can be quickly and comfortably itself seems a great Orange grove. It is a city 
— visited by the cars of the Pacific Electric of beautiful homes, one of its show places be- 
kailway. This view illustrates lemon picking ing the unique Glenwood Mission Inn, within 
in a grove at Riverside. Stretching away for a block of the Southern Pacific Station. 
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Write, telegraph or 'phone 
® *“‘General Agent, Southern Pacific Lines’’ ® 


—The Postman Knows Him. 
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